E q u a l Op port unit y Employer / Program

WELCOME
2018 AGRICULTUR AL EMPLOYER CONFERENCE

January 24, 2018
Greetings!
We want to thank you for taking part in our 2018 Agricultural Employer Conference. It is our pleasure
to have you as our guest and we look forward to learning the latest information pertaining to the
guidelines and services that are impactful to the agricultural industry.
Local conference partners have been working together and anticipating your attendance. Today,
you will be able to walk away with vital information regarding the Migrant Seasonal Agricultural
Workers Protection Act that is associated with the Workforce Innovation and Opportunity Act, housing
inspections for Migrant Seasonal Farmworkers, how to obtain reimbursements for your training costs,
and policies that affect this particular field.
As one, we look ahead to furthering our knowledge about new changes that affect the agricultural
industry, while providing the opportunity to network with others in an effort to strengthen our
partnership. The selection of speakers and panelists have been brought together, collaboratively, on
your behalf. They are specialists in their respected areas and organizations they represent.
Before you is a desk reference binder that you will use in your future endeavors. It contains the names
of each speaker and panelist, along with their contact information, should you have questions after
the event.
Again, we wish to welcome you to the conference and we are excited that you are here. Please feel
free to ask questions at any time and enjoy the delicious breakfast and lunch that has been prepared
for you.
Best Regards,
Your Conference Partners
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Workforce Solutions Borderplex
Leila Melendez
Chief Operating Officer
Workforce Solutions Borderplex
300 East Main, Suite 800
El Paso, Texas 79901
Office: (915) 887-2600
Email: leila.melendez@borderplexjobs.com

Leila Melendez is the Chief Operating Officer at Workforce Solutions Borderplex. As the
COO, Ms. Melendez directly oversees the job centers and workforce programs that focuses
on connecting employers with skilled employees. She works closely with local businesses,
educators and economic development agencies towards improving the skills level of El Paso’s
residents and the competitiveness of the Borderplex Region.
Ms. Melendez serves on boards that promote and serve El Paso and its citizens, including the
Sun Bowl Advisory Committee, the El Paso Firemen and Policemen’s Pension Fund Board,
and Executive Forum. Ms. Melendez obtained her Bachelor’s Degree in Management from
the University of Phoenix and her Master’s Degree in Business Administration from UTEP.
In 2016, she completed an Executive Education Course at the Harvard Kennedy School of
Government in Behavioral Insights.
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Southwestern Workforce Development Area
Workforce Innovation & Opportunity Act
Steve Duran
WIOA Administrator
Southwestern Workforce Development Area
P.O. Box 1072
Elephant Butte, New Mexico 87935
Cell: (575) 740-5381
Email: sduran@employnm.com

Steve Duran is the Workforce Innovation and Opportunity Act Administrator for the
Southwestern Region of New Mexico. Steve has served in the position for over 11 years and
focuses on enhancing the workforce system through partnerships in the region.
As a workforce professional, Steve leads the region to help job seekers access employment,
education, training, and support services to succeed in the labor market and to match
employers with the skilled workers they need to compete in the global economy. He is an
integral part of facilitating the strategic alignment of the workforce programs, promoting
accountability and transparency, fostering regional collaboration, improving the American
Job Center system in the region, improving services to employers and promoting work-based
training, providing access to high quality training, enhancing workforce services for the
unemployed, and strengthening the role of the local workforce board to meet the employers’
workforce needs.
In addition to workforce programs, Steve has service provider experience as an executive
director under the Older Americans Act program, serving older adults with congregate and
home delivered meals at 10 senior citizen centers, providing transportation services, Senior
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Community Service Employment Program services, and recreational services.
Steve speaks at conferences and trainings, bringing enthusiasm, hope, and the message that
each person can have a positive impact on the lives of others. He teaches that each person
will grow when they are believed in, properly taught, enabled, and encouraged.
Steve holds a Bachelor of Arts degree in Business Administration from New Mexico State
University. He earned both his high school diploma and Associate of Arts degree from New
Mexico Military Institute.
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Department of Labor
National Monitor Advocate
Juan Regalado
National Monitor Advocate
Department of Labor
Employment and Training Administration
90 7th Street
San Francisco, California 94103
Office: (415) 625-7904
Fax: (415) 625-7923
Email: regalado.juan@dol.gov

Juan has worked for the Department of Labor, Employment and Training Administration (ETA)
for the past fifteen years, and has been the National Monitor Advocate (NMA) since May
27, 2008. As the NMA, Juan monitors and reviews state workforce agencies (SWAs) for
compliance with Wagner-Peyser (W-P) regulations affecting Migrant Seasonal Farm Workers
(MSFWs). Juan also provides technical assistance to ETA’s regional offices and SWAs in
carrying out W-P regulations and programs.
Previously Juan worked for the Employment Development Department (EDD) in California for
twenty-seven years.
Juan’s career spans over four decades of experience serving the Limited English Proficient
customers of the workforce development system and the MSFWs. As an agricultural specialist
with EDD in Monterey County, CA., he co-led development of innovative outreach and
recruitment strategies such as El Dia del Trabajador Agricola, (The Day of the Agricultural
Worker), an annual celebration honoring the contributions of farm workers to our society-an event which attracts thousands of MSFWs and their family members, and over fifty
organizations that serve farm workers.
Juan served honorably in the United Stated Marine Corps from 1972 to 1976.
2018 AGRICULTURAL EMPLOYER CONFERENCE
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Workforce Solutions Borderplex
Oscar E. Licon, Jr.
Business Services Director
Workforce Solutions Borderplex
300 East Main Street, Suite 100
El Paso, Texas 79901
Office: (915) 887-2008
Cell: (915) 243-3920
Email: oscar.licon@borderplexjobs.com

Oscar Licon Jr. is a native El Pasoan. Mr. Licon received a Bachelor of Business Administration
degree in 1990 from the University of Texas at El Paso. He currently holds a Human Resources
Certificate as a “Senior Professional in Human Resources’ and is a graduate of Leadership
of El Paso Class of 37. Mr. Licon has over 24 years of work experience in the private sector in
transportation, logistics and warehousing, specifically in sales. During this time period, he
resided in South Florida, Phoenix, Dallas, Memphis and El Paso.
Mr. Licon is a member and active participant of the Greater El Paso Chamber of Commerce,
the Hispanic Chamber of Commerce, the Society of Human Resource Management (SHRM),
and the Medical Center of the Americas. He is also a member of National Association of
Workforce Development Professionals (NAWDP) and working on his certification.
Mr. Licon has been with the Workforce Solutions Borderplex Business Services Unit, since
June of 2012. During this time period he has been partnering and collaborating with many
community base organization, education institutions, economic development and government
agencies in the region.
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Oscar Licon
Business Services Director
Wo r k fo r c e S o l u t i o n s B o r d e r p l e x

Who Are We?
• Workforce Solutions is the operating system of the Borderplex Workforce
Board one of 28 in Texas.
• It is the public human resources organization that links businesses to career
candidates and individuals to jobs in the El Paso Region
• Workforce Solutions helps businesses meet their workforce needs and
individuals build careers, so both can compete in the global economy
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Roles of MSFW System Staff
• Workforce System Staff
• Ensure that MSFW receive services that are equal and no less than
services provided to non-MSFW’s.
• State Monitor Advocate
• Monitor and ensure equal services are provided to MSFW’s.

Business Services Unit
• Account Executives
• Recruiters
• Employment Services
• Virtual Employment Services
• Rapid Response (RR)
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What is WorkInTexas.com?
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Workforce Innovation & Opportunity Act
(WIOA) Programs for Employers
Marvin “James” Fielder
Business Services Consultant
New Mexico Workforce Connection
226 South Alameda Avenue
Las Cruces, New Mexico 88007
Office: (575) 524-6250 ext 1014
Email: marvin.fielder@rescare.com

James Fielder was born and raised in Las Cruces, New Mexico and is part of the largest
African American family in New Mexico which has a museum located in Las Cruces, NM
dedicated to the Fielder Family.
Mr. Fielder graduated from Oñate High School in 1990, and after graduating high school, Mr.
Fielder attended Cochise Community College on a basketball scholarship. Mr. Fielder returned
to Las Cruces and finished his schooling at New Mexico State where he graduated as a
Crimson Scholar with an Associates in Paralegal Studies.
Mr. Fielder has over 15 years of management experience in the manufacturing industries, but
Mr. Fielder had a passion for law and law enforcement having worked 5 years as a Detention
Officer and 4 years as an Private Investigator and Paralegal for various Attorneys in Las
Cruces, NM. Mr. Fielder’s roots in the community has always pulled him in the direction of
helping others who were less fortunate as well as a need to help guide the youth of the
community through his church as well as through coaching sports.
Currently, Mr. Fielder works with Workforce Connection and the WIOA Adult and Dislocated
Workers Program for the past 3 ½ years as their Business Services Consultant for Southwest
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New Mexico. Mr. Fielder helps employers with there staffing and training needs while at the
same time helping low income, displaced, or dislocated workers become trained employed job
seekers with a livable self-sufficient wage. Mr. Fielder works with a variety of industries such
as Agriculture, manufacturing, solar energy, engineering and many others.
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Southwestern Area

WIOA - WORKFORCE INNOVATION & OPPORTUNITY ACT

New Mexico Workforce Connection Works For You!
• Resume Assistance
• Job Searches
• Tuition Assistance
• On-The-Job Training
• Customized Training

TAB 2
2018 AGRICULTURAL EMPLOYER CONFERENCE

9

What is the Workforce Innovation Opportunity Act
(WIOA)?
• Federal Money Dispersed Through Local Boards
• Programs Available:
• On the Job Training
• Individualized Training Accounts
• Customized Training

WIOA Eligibility
• Low Income
• Receiving Public Assistance (SNAP, TANF, Medicaid, Etc.)
• Receiving Unemployment Benefits
• Verified thru documentation
• Veteran receive Priority of Service
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On The Job Training
•

Program Designed to Train Employees With a Skills Gap

• Benefits the Employer, Benefits the Employee!
• 50% - 75% Reimbursement
• Up to 6 months or 960 hours

Customized Training
• Provide Training to Your Employees
• Example: Industry Specific Language Skills (English for Farmworkers)
• How It Works:
• You schedule training with a trainer/educational institution
• They provide training
• We reimburse up to 50% of training costs
• Your employees gain skills, you get better employees!
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Individual Training Accounts
• Provide Tuition Assistance
• Must be an Approved Program in NMWCOS
• Schools – NMSU, DACC, Vista College
• Must be pursuing an Occupation in Demand
• Annual Average Percentage Change of 8% or more
• Annual Average Opening Due To Growth of 4 or more

Individual Training Accounts
• Funding provided for Short Term Certificates up to $4000
• Funding for Associates Degrees up to $9,000 with a maximum of $3,000 per program year
• Funding for Bachelors Degrees up to $15,000 with a maximum of $3,000 per program year
• Funding for Tuition and Books to meet any unmet need
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Individual Training Accounts
• Must maintain 2.0 GPA
• Monthly Follow Up while active in program
• New Contract every Semester/Term
• Quarter follow up for 1 year following date of employment following graduation

Questions?
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New Mexico
Division of Vocational Rehabilitation
Erik Padilla
Program Manager
New Mexico Division of Vocational Rehabilitation
3381 Del Rey Boulevard
Las Cruces, New Mexico 88012
Office: (575) 524-6135 extension 36641
Cell: (575) 520-5473
Email: erik.padilla@state.nm.us

Erik Padilla is a native New Mexican, born in Albuquerque, New Mexico and graduating from
Ruidoso High School. Upon graduation, he attended the University of Arizona, New Mexico
State University, and Eastern New Mexico University. He received his Bachelors of Science
from New Mexico State University in 2003, Masters of Business Administration in 2005,
Associates of Information Systems in 2016, and Associates of Cybersecurity in 2016.
Mr. Padilla has 12 years of management experience in a variety of industries ranging from
finance to education while working for Edward Jones Investments, Eastern New Mexico
University, and New Mexico State University. Erik has also taught a variety of business
courses over the last 7 years including Business Communication, Finance, Management,
Marketing, and Business Math.
Mr. Padilla is the current Program Manager for the Division of Vocational Rehabilitation in
Southwestern New Mexico, which encompasses the Las Cruces, Silver City, and Alamogordo
office. He is a part of an outstanding team of 24 individuals that are dedicated to making a
positive impact on the lives of the citizens of Southwestern New Mexico and its communities.
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Mr. Padilla is also a board member of the Southwest Area Workforce Development Board and
working towards the coordination and collaboration of workforce partners in Southwestern
New Mexico to better serve our communities.
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The Division of Vocational Rehabilitation
• A derivative of the Rehabilitation Act of 1973 and the Americans with
Disabilities Act.

• Mission: DVR is a program that offers unique services to individuals with
disabilities for the express purpose of assisting them in achieving an
employment outcome.

• Services that can be provided must be needed and directly related to the
participant’s employment goal and agreed upon by the participant and
Vocational Rehabilitation Counselor.

Services for Employment
•

The following are services that may be provided to
help a participant achieve their individualized
employment goal:

•
•
•
•
•
•
•

Medical, psychological, and vocational evaluations
Counseling and guidance
Medical and psychological treatment
Help with expenses due to participation in rehabilitation
Job Search and placement assistance
Information and referral services
Transition-to-work services for disabled high school
students

•
•
•
•
•
•
•
•
•

Supported employment for persons with disabilities
Rehabilitation Technology
Vocational and other training
Disability and employment assessment
Occupational licenses, tools, and other equipment
Assistance with small-business plan development
Interpreter Services
Self-employment
Etc…….
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National Farmworkers Job Program:
Requirements and Qualifications
Victor Cabrera
NFJP/CSBG Case Manager/Programs Coordinator
HELP-NM
715 Idaho, Building B, Suite 4
Las Cruces, New Mexico 88001
Office: (575) 526-2402
Fax: (575) 522-9015
Email: victor@helpnm.com

Victor Cabrera has worked for HELP-NM for 11 years and going on 12 years this February.
He works with the National Farmworkers Job Program (NFJP) and is the coordinator for the
Southwest Region. He assists with On-the-Job Training, Work Experience, Classroom Training,
Emergency assistance for Migrant and Seasonal Farmworkers.
He also worked with New Mexico Department of Labor in Deming for 2 months as an
Employment Interviewer assisting in registration and job seeking for the Migrant and Seasonal
Farmworker in the Columbus and Deming areas.
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V I C TO R C A B R E R A
P R O G R A M C O O R D I N ATO R
N AT I O N A L FA R M W O R K E R S J O B P R O G R A M
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HELP-New Mexico, Inc.
• HELP-New Mexico is a non-profit, community based organization that offers
(NFJP) National Farm Worker Jobs Program through it’s Office Of Economic
Empowerment regional and satellite offices.
• HELP-New Mexico has served the farm working communities of New Mexico
since 1965. NFJP assists individuals and their families find stable employment by
providing educational opportunities, job training, and other supportive services.
• HELP-New Mexico, Inc. exists to create self-sufficiency and promote economic
opportunities to strengthen families throughout New Mexico

NFJP Consists of Several Programs
• On the job training (OJT).
• Word Experience (WE).
• Classroom Training (CRT).
• Specialized Training/Forklift Training.
• English as a Second Language (ESL).
• In House Training: Job Readiness.
• In House Training : Financial Literacy.
• Pesticide Training/Heat Stress Training/LEAF (limited exposure around families).
• Training Related Supportive Services (TRSS).
• Supportive Services (EA).
• Co-Enrollment with Other Service Providers.
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Agricultural Based Program
Income has to come from:
• Farm: onion and chile fields
• Onion Shed
• Chile Plants/Processing Plants
• Vineyard
• Pecan Orchard
• Sod Farm
• Nursery
• Ranch
• Dairy
• Pumpkin, cabbage, lettuce, watermelon fields

Who Is Eligible for the NFJP WIOA 167 Program?
•Must be a US citizen
•A Permanent resident
•Individual legally authorized to work in the United States
•Must be 14 years or older
•Disadvantaged seasonal or migrant farmworker
OR
•Be the spouse of the eligible farmworker that meets the requirements
•Be the dependent of the eligible farmworker that meets the requirements as well.
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Requirements for NFJP
A low income individual, who for 12 consecutive months out of 24
months prior to applying for the program has been involved,
primarily in agricultural or fish farming labor that is characterized by
chronic unemployment or underemployment of a migrant seasonal
farm worker.

HELP-NEW MEXICO
Wishes to thank all of you for attending the conference and offers
NFJP assistance to those who have not participated!
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Questions?
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Motivation Education and Training, Inc.
John C. Ballejo, Jr.
Workforce Development Coordinator
Motivation Education and Training, Inc.
8825 North Loop Drive, Suite 124
El Paso, Texas 79907
Mailing Address:
P.O. Box 971252
El Paso, Texas 79997
Office: (915) 872-8155
Email: elpaso@metinc.org
Born April 10th 1953 to a former migrant seasonal farm worker, John worked in the fields and
farms surrounding the Brown County Rural Communities at an early age of 5 1/2. At the age
of 8, he began to work in restaurants and the Social Security Administration records that by
11 he was already a contributor. He was on his own by age 16 working several jobs while
helping his father who now owned a restaurant. On September 21, 1971 at the age of 18 after
graduating from high school, John C. Ballejo, Jr., a native of Brownwood, Texas, enlisted in the
United States Army. His numerous tours/assignments include three overseas assignments to
Europe, three CONUS/state-side assignments, and one assignment in the Republic of Korea.
During these assignments he was deployed on numerous real world missions. He held
various and numerous technical, staff, and leadership positions. Some of his awards include
two Meritorious Service Medals, six Army Commendation Medals, five Army Achievement
Medals, eight Good Conduct Medals, the Gold Recruiter Badge, and numerous letters of
recognition and achievement. He trained over 20,000 soldiers for war in one year. John is
also a member of the elite Sergeant Morales Club. He is a proven leader, trainer, educator,
and mentor achieving many firsts, implementing and establishing model military programs and
given some of the toughest military assignments. After serving honorably in a distinguished
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career of twenty-four years, he retired from active military service as a First Sergeant in 1995.
Since retiring from the military, Mr. Ballejo has been serving as the Region D Workforce
Development Coordinator/Director for Motivation Education and Training Inc. (MET) in El Paso,
Texas and has been recognized for leading one of the top Texas MET Regions impacting
the migrant and seasonal farm workers through highly successful programs that have been
modeled nationally and internationally. Some of his community service involvements include
AVANCE Inc. Board Member (Secretary/Vice President), Christian Living Teacher for Soldiers in
Advanced Individual Training (AIT), Fort. Bliss, Texas, Member of The Greater El Paso Chamber
of Commerce, and Trustee Hillcrest Baptist Church. Currently, he serves as a member of the
Veterans Business Association and a member of the American G.I. Forum. On the personal
level, he has owned two restaurants and has a Bachelor of Science Degree in Management.
John is also a Certified National Workforce Professional. He is happily married and has five
daughters, one son, and 14 grandchildren. Three of his children have served on active military
duty while two are still serving our country in the U.S. Army.

TAB 2

28

2018 AGRICULTURAL EMPLOYER CONFERENCE

John C. Ballejo, Jr.
Workforce Development Coordinator - Director

 Motivation, Education & Training, Inc. (MET) is a private
nonprofit 501(c)(3) organization federally funded by the U.S.
Department of Labor and operates under the Workforce
Innovation and Opportunity Act (WIOA)

Motivation
Education and
Training, Inc.

 The organization was founded in 1967 for the purpose of
providing academic and vocational training to migrant and
seasonal farm workers with the objective of furthering
economic self-sufficiency
 MET is the National Farmworker Jobs Program (NFJP) in
Texas, Louisiana, Minnesota, North Dakota, and Wyoming
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Diversity of Programs
National Farmworker Jobs Program

Motivation
Education and
Training, Inc.

Head Start and Early Head Start
Senior Community Service Employment Program
Housing Programs
Texas Home Visiting and Healthy Outcomes
Through Prevention and Early Support

MET Services
CRT - Classroom Training

Motivation
Education and
Training, Inc.

WEX - Work Experience
OJT - On the Job Training
RAO/SSO - Supportive Service (TR/NTR)
Upgrade
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AFOP’s National Farmworker Training
Program
HS - Heat Stress Training

Motivation
Education and
Training, Inc.

WPS – Worker Protection Standard
LEAF/PEP – Limiting Exposure Around Families/Pesticide
Exposure & Pregnancy
JA - Jose Aprende sobre los pesticidias

NFJP Qualifications
Motivation
Education and
Training, Inc.

 Documents establishing your identity (passport/ID or Valid US
Driver License)
 Social Security Card(s) – Including spouse and/or dependents
 Birth Certificate(s) – Spouse and/or dependents
 Marriage Certificate
 Farm work and non-farm work wages earned in the last 24 months.
Check stubs, receipts, W-2 forms or wage statement and all
household income.
 If male, registration with Selective Service if born after 1960.
 Information on food stamps benefits, unemployment benefits,
social security, and child support that have been received in the last
24 months.
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Motivation
Education and
Training, Inc.

Workforce Solutions Borderplex System Partner
Mandated/Required Partner under the
Workforce Innovation and Opportunity Act (WIOA)

Mission Statement:

To empower and inspire rural populations through
motivation, education and training.
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Derin Gemmel
Village Farms

Derin Gemmel serves as the Director of Human Resources, Occupational Safety and Security
– US Operations for Village Farms International. Derin has been with Village Farms for over 5
½ years and began his career with them as the Regional Director of Human Resources. Derin
received his Bachelors Degree in Business Management and Human Resource Management
from Western Michigan University in Kalamazoo, Michigan. Prior to engaging his career in
the agriculture industry, Derin has worked in the Human Resource Professional capacity for
17 years in multiple industries including entertainment, retail, construction, real estate, oil
and gas, healthcare, and as a consultant. The most important role that Derin plays for any
organization is to be the top advocate between the employer and the employee to form a
beneficial and lasting relationship for both parties.
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Agustin Nakamoto, Jr.
Southwest Region Field Office Manager
New Mexico Workers’ Compensation Administration
2407 West Picacho Avenue, Suite D
Las Cruces, New Mexico 88007
Office: (575) 524-6036
Email: agustin.nakamoto@state.nm.us

Agustin “Naka” Nakamoto, Jr. is the Southwest Region Office Manager for the New Mexico
Workers’ Compensation Administration (NM WCA). Naka joined the NM WCA Team in 2013 as
the Las Cruces Field Office Safety Consultant. He was promoted to Field Office Manager ten
months later and oversees the daily functions of the Compliance Officer, Safety Consultant,
Ombudsman and Business Operations Specialist.
Naka has over 35 of experience in leading and managing personnel in a multitude of positions.
He is a retired Lieutenant of the El Paso Fire Department. He served the citizens of El Paso
Texas for 25 years as a Master Firefighter, EMT, Peace Officer, Arson Investigator, Hazardous
Material Inspector/Investigator and Building Inspector.
Naka also served 25 years in the National Guard while a member of the Fire Department.
After the attacks on 9-11, he volunteered for full-time military service. As an Enlisted Soldier,
he was promoted to the rank of Staff Sergeant (E-6). He earned a commission through Officer
Candidate School and served as an Army Field Artillery Officer. Naka retired as a Lieutenant
Colonel with over 35 years of service.
Naka holds Bachelors of Science from Regents College of New York and an Associates
Degree in Fire Science from the El Paso Community College.
2018 AGRICULTURAL EMPLOYER CONFERENCE
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Agustin Nakamoto, Jr.
Southwest Region Field Office Manager

2407 W. Picacho Ave, Ste. D
Las Cruces, NM 88007
(575) 524-6246
agustin.nakamoto@state.nm.us

Who Are We?


Agency of New Mexico State
Government

MISSION
To assure the quick and efficient delivery of
indemnity and medical benefits to injured
workers at a reasonable cost to
employers.
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What Do We Do?






Administer and regulate the Workers’
Compensation law
Enforce the law
Educate and provide information
Fraud Unit
Dispute Resolution – own court system

Services We Provide for
Employers and Workers


Ombudsman Program
 Inform and educate clients about workers’
compensation



Safety Program
 Provide safety services for employers
 15K & RRP






Extensive website
Publications
Seminars
Statistics and annual report
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What Is Workers’ Compensation?
“No Fault” system
 Minimizes litigation costs
 Provides the quick and efficient delivery of
indemnity and medical benefits to injured
worker at a reasonable cost to employer
 Values the employer-employee relationship
 An effective alternative to tort liability


◦ (Worker does not file in Dist Court)

Benefits of Workers’ Compensation


Benefits to Worker
 Will receive benefits no matter who or
what caused the accident
Healthcare costs
Possible indemnity pay to substitute for
lost wages
Out of pocket expenses
 (Ins Company can cover: Lodging, Meals,Travel, &
Spouse expenses)
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Benefits of Workers’ Compensation


Benefits to Employer
 Employer costs are predictable
 Cost of premium only
 Insurer pays medical benefits and indemnity
benefits, if necessary
 “Exclusive Remedy” – tort protection
 Dist Court can take all Bussiness Assets
 WCA – up to $85K

Employers Required To Have Workers’
Compensation Insurance
Employers with 3 or more employees
– coverage is required
 Employers with fewer than 3 employees
– coverage is voluntary
 Construction trades – ALL employers engaged in
CID licensed activities – coverage is mandatory
 Exceptions: (coverage is voluntary)  Real estate salespersons
 Private Domestic workers
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Employee or Independent
Contractor?


If you need help in your business even
for one day, you might be an employer.
 Part time
 Seasonal
 Temporary
 Family

The Issue Is…


What is the working relationship between
you and the other person?
 Who controls the time, location and
manner of work?
 Who owns the work station, equipment, supplies?
 How do you pay them?
 Do you provide fringe benefits?
 Concrete example

 Get legal advise


IRS has a checklist (www.irs.gov)
TAB 4
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Cost of Insurance


Cost is determined by 3 factors:
1.

What industry are you in?
 Dollars per hundred dollars of payroll.
2. What is your actual payroll?
 Will be audited at end of year;
 May include “independent contractors” if the
insurance carrier considers them employees.
3. Your experience modifier or accident history.

IT PAYS TO BE SAFE!

Where To Buy Coverage


Any insurance agency licensed to sell
commercial lines.




(WCA does not sell insurance)

Three types of coverage:
1. Conventional coverage – voluntary market;
2. Assigned Risk Pool – for high risk
employers, costs more;
3. Self-insurance – for larger companies,
businesses with similar activities, and
governmental entities

TAB 4
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Workers’ Compensation Fee



Fee paid to the NM Taxation and Revenue
Department using WC-1 form.
Paid by all employers who fall under the
Workers’ Compensation law.
 Any employer required to carry workers’
compensation insurance; or
 Any employer who voluntarily carries
workers’ compensation insurance.

Workers’ Compensation Fee (cont.)


Fee is paid by employer:
 $4.30 per employee per quarter;
 Based on the number of employees
on last working day of the quarter;
 $2.00 of the $4.30 quarterly is
deducted from employee payroll.
This is NOT the same as your
insurance premium.



Fee funds WCA operations.
 Allows WCA to provide free services.

TAB 4
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Workers’ Comp and Intoxication









NM law §52-1-12.1 provides for a reduction
in WC indemnity benefits proportional (10%-90%)
to the degree the worker’s intoxication contributed
to the incident causing injury or death.
Employers cannot claim a reduction in benefits
if employer knew of impairment but allowed
worker to remain on the job.
Reduction in benefits is not available to employers
who do not have and follow a written drugand alcohol-free safe workplace policy.
Does not affect medical benefits.
Does not affect death benefits for survivors.

TAB 4
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Lydia Morrison
Ombudsman - Southwest Region
New Mexico Workers’ Compensation Administration
2407 West Picacho Avenue, Suite D
Las Cruces, New Mexico 88007
Office: (575) 524-6042
Email: lydia.morrison@state.nm.us

Lydia Morrison is a lifelong resident of Las Cruces, NM. She started working with NMSU/
DACC in January 2012, as part-time adjunct faculty, teaching HIT 150 Introduction to Medical
Terminology.
She received BA in Business Management, study abroad in Human Resources from University
of Phoenix in Santa Teresa. Following college, she became a Human Resource Director.
During this time, her responsibilities included; leadership, educator, customer service,
communication, policy revision, staff educator/training, employment law (federal/state),
interviewing, staffing/recruitment, advertising , payroll, employee relations, and conflict
resolution.
In May 2015, she became employed with Workers’ Compensation Administration (WCA),
specializing in workers’ compensation laws, she educates all parties as to the WCA Law,
resolving disputes, investigation of complaints, facilitate negotiations, and dispute outside of
court system to expedite resolution of claims.
She serves as a HIT/BOT Advisory Council Board Representative (NMSU/DACC), Society
of Human Resource Management (SHRM), and Hispanic Chamber of Commerce (Education
Committee).
2018 AGRICULTURAL EMPLOYER CONFERENCE
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NEW MEXICO WORKERS’
COMPENSATION ADMINISTRATION
http://www.state.nm.us/wca

Lydia Mirabal
Las Cruces Field Office Ombudsman
Lydia.mirabal@state.nm.us

Claims Process

• WKR reports Acc/Inj to EPR within 15 days.

2
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Claims Process

• EPR notifies W/C
insurance carrier
within 72 hours of
Acc/Inj/NOA

3

Worker Responsibilities
•
•
•
•

Seek emergency treatment if necessary.
Notify EPR within 15 days of acc/inj.
Complete NOA & submit to EPR.
Determine which HCP the EPR has
designated to treat work related injuries.
• Keep EPR informed.
• Communicate with EPR, ADJ, & HCP.

TAB 4
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Employer Responsibilities

• Post the WCA
poster and NOA’s in
a “Conspicuous
Place “.

5

Employer Responsibilities
• Sign the NOA.
• Provide WKR with copy of NOA.
• Inform Workers, in writing, of HCP choice &
where to seek treatment or allow Worker to
choose.
• Notify your insurance company within 72
hours of notice of ACC/INJ.
• File the E-1 if the WKR misses seven (7) or
more days of work.

6
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Employer Responsibilities
• Provide worker with copy of E-1
• Provide workers with the name and
telephone number of your workers’
compensation insurance carrier or TPA.
• Allow the insurance company to accept or
reject claims.
Note: EPR is not allowed to administer claims.

7

Important Notes
• EPR may not retaliate against or terminate
WKR for filing W/C claim.
• EPR does not have to hold or create a
position for injured WKR.
• EPR may replace injured WKR if necessary.

TAB 4
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Important Notes
• WKR must notify EPR when released to
work.
• If EPR is hiring, (pre-injury job or modified
work), the EPR shall offer to rehire WKR
who has stopped working due to a W/C
injury.
• WKR must apply for available position.
• HCP must certify that WKR is fit to carry out
pre-injury/modified work without significant
risk of re-injury.
9

4 Necessary Elements of a
Compensable Claim
1. Accidental Injury
2. Occurring within course and scope of
employment
3. Arising out of and incident to employment
4. Natural and direct result of job accident

10
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Economics and Globalization
NAFTA Border Security Mexico
Christopher Wilson
Deputy Director, Mexico Institute
Woodrow Wilson International Center for Scholars
Office: (202) 691-4050
Email: christopher.wilson@wilsoncenter.org
Twitter: @ Chris_E_Wilson

Christopher Wilson is Deputy Director of the Mexico Institute at the Woodrow Wilson
International Center for Scholars, where he leads the Institute’s research and programming
on regional economic integration and U.S.-Mexico border affairs. He is the author and editor
of numerous reports, including Growing Together: Economic Ties between the United States
and Mexico (Wilson Center, 2017) and the State of the Border Report.
Chris has testified before the United States Congress and is regularly consulted by national
and international media outlets regarding U.S.-Mexico relations. He has written opinion
columns for the Wall Street Journal, Politico, CNN, and Reuters, among others.
Chris previously worked as a contractor doing Mexico analysis for the U.S. military and as a
researcher at American University’s Center for North American Studies.
In Mexico, he worked at an international trade consultancy and with American students
studying regional political and social issues. He is a member of the Transportation Research
Board Committee on International Trade and Transportation, one of the National Academies of
Sciences, Engineering, and Medicine technical committees designed to provide independent,
objective analysis to inform public policy decisions.
TAB 3
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Chris completed his M.A. in International Affairs at American University, focusing on U.S.
foreign policy and hemispheric relations.
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Christopher Wilson

U.S.-Mexico Trade and the New
NAFTA Negotiations

Results of NAFTA and the State of
Regional Integration

TAB 3
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U.S.-Mexico Trade in Goods and Services (19932016)

Millions of USD
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Source: U.S. Census Bureau for goods trade; U.S. Bureau of Economic Analysis and OECD for services trade.
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Value of Foreign Inputs for Domestic Production,
Billions of USD (1995- 2011)

Source: Author’s calculations with data from World Input-Output Database, http://www.wiod.org/, 2016.

Then Why Trade Skepticism and
Renegotiation of NAFTA?

TAB 3
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U.S. Real Median Household Income
(1984-2016)
60,000
58,000
56,000
54,000
52,000
50,000
48,000
46,000
44,000

Distribution of the U.S. Labor Force by Sector
(1840-1990)

Source: Louis D. Johnston, The Growth of the Service Sector in Historical Perspective: Explaining Trends in U.S. Sectoral Output and
Employment, 1840-1990, Working Paper, College of Saint Benedict/Saint John’s University, 2001.

TAB 3

6

2018 AGRICULTURAL EMPLOYER CONFERENCE

U.S. Manufacturing Employment and
Output, Seasonally Adjusted
(July 1987-April 2016)

Source: Saint Louis Federal Reserve, with data from U.S. Bureau of Labor Statistics, 2016.

The Role of Trade in Economic Transition and Employment Challenges
• 87% of manufacturing job losses from 2000-2010 were caused by
productivity increases.
• The growth of U.S.-China trade was responsible for one quarter of
all U.S. manufacturing job losses from 1990-2007.
• General consensus among researchers that NAFTA did not have
significant long-term effects on U.S. labor market, but McLaren and
Hakobyan (2010) find some focused negative impact on wages of
non-college graduates in especially exposed industries and locales.
• A 10% increase in employment at U.S. companies’ operations in
Mexico leads to a 1.3% increase in the size of their workforce in the
U.S., a 1.7% increase in exports from the U.S., and a 4.1% increase in
U.S. research and development spending.
1. Michael Hicks, Srikant Devaraj, The Myth and the Reality of Manufacturing in America, Ball State University, 2016,
http://conexus.cberdata.org/files/MfgReality.pdf.
2. David Autor, David Dorn, Gordon Hanson, “The China Syndrome: Local Labor Market Effects of Import Competition in the United
States,” National Bureau of Economic Research Working Paper 18054, Cambridge, MA: NBER, May 2012, pp. 20-21. Online.
3. John McLaren and Shushanik Hakobyan, “Looking for Local Labor Market Effects of NAFTA,” NBER Working Paper 16535,
Cambridge, MA: NBER, November, 2010.
3. Theodore H Moran and Lindsay Oldenski, “The US Manufacturing Base: Four Signs of Strength,” Washington, DC: Peterson
Institute for International Economics, June 2014; and Theodore H Moran and Lindsay Oldenski, “How US Investments in Mexico Have
Increased Investment and Jobs at Home,” Washington, DC: Peterson Institute for International Economics, July 2014.
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Mexico’s Strategy
• Market Access Threatened —> Put the Whole
Relationship on the Table
• Presidential Elections in 2018 —> Aim for
Quick Conclusion
• Avoid a Weakening of NAFTA —> Present an
Offensive, Trade Expanding Agenda
• Meet tough US proposals with
counterproposals designed to meet Mexican
economic objectives and US political objectives

U.S. vs. Mexican NAFTA
Objectives

Red= Potential Disagreement
Green= Similar Objectives
 = Completed Chapter
 = “Meaningful Advancements”

U.S. Objectives
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Mexican Objectives

Reduce Deficit
Expand Market Access
Modernize Agreement (digital trade, e-commerce) 
Customs and Trade Facilitation 
Strengthen Rules of Origin (adding US content req.)
Dispute Resolution: Eliminate Ch. 19 and NAFTA
Safeguard Exclusion; opt-in to ISDS; non-binding
state-to-state
Labor and Environment Chapters
Keep Subnational ‘Buy American’ and limit MX and
CAN access to procurement contracts
Increase SME Trade 
Anticorruption
Regulatory Compatibility 
Currency Manipulation Chapter
Competition 
Preserve and strengthen energy 
State Owned Enterprises 
Eliminate Textile Tariff Preference Levels (TPLs)
Telecoms () and Financial Services
Sunset Clause

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Strengthen Regional Competitiveness
Maintain or Expand Market Access
Telecoms () and Financial Services
Review (maintain) Dispute Settlement
Facilitate Crossborder Trade (improve
border infrastructure) 
Modernize Agreement (digital trade, ecommerce)
Expand NAFTA Visa Categories
Anticorruption
Increase SME Trade 
Strengthen Labor, Environment
Regulatory Best Practices 
Include gender provisions
Competition 
Expand Textile TPLs
Update Energy 
Workforce Development
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Potential Outcomes
1. Renegotiations Succeed: NAFTA modernized, maybe
more restrictive in some targeted areas, certainty
returns.
2. Renegotiations Fail, but NAFTA continues: Status
quo (President could always decide to withdraw)
3. Renegotiations Fail, U.S. withdraws: Potential legal
challenges but likely feasible; fall back on WTO-MFN
tariff rates (average applied 3.5% for U.S., 7% for
Mexico)
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Notes:
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Texas Department of Housing and
Community Affairs
Tom Gouris
Deputy Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
P.O.Box 13941
Austin, Texas 78711-3941
Office: (512) 475-1470
Email: tom.gouris@tdhca.state.tx.us

Tom Gouris joined TDHCA in 1997 and since then has underwritten and provided financial
oversight for over $12 Billion dollars in real estate transactions. Tom has eight years of prior
bank lending experience; most notably with Bank One as a lender and workout specialist and
as a lending consultant with Alex Sheshunoff Management Services. He has at one time or
another overseen virtually all areas of the Department.
Tom’s current portfolio at the Department includes federal and privately financed single family
production programs, state and federal homelessness programs, migrant labor housing
and information systems. He received his MBA from the University of Texas at Austin and
undergraduate degree in economics from the University of Wisconsin- Madison.
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Texas Department of Housing
& Community Affairs
2018 Agricultural Employer Conference

Who Is TDHCA And
Why Are They Here?
The Texas Department of Housing and
Community Affairs is the state’s lead agency on
housing and housing related issues.
The Texas legislature has given TDHCA the
responsibility of inspecting and licensing
operators of migrant labor housing facilities.
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What Does the Legislation Say?
Texas Migrant Labor Housing Facility Act
is codified in Tex. Gov. Code
§§2306.921-2306.933
“A person may not establish, maintain, or
operate a migrant labor housing facility
without obtaining a license from the
department.” §2306.922

How Is A Migrant Labor
Housing Facility Defined?
A migrant labor housing facility is “a facility
that is established, operated, or used for
more than three days as living quarters
for two or more seasonal, temporary, or
migrant families or
three or more seasonal, temporary, or
migrant workers,
whether rent is paid or reserved in
connection with the use of the facility.”
§2306.921 (3)
TAB 5
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Who Is A Migrant Agricultural
Worker?
“…an individual who:
is working or available for work seasonally
or temporarily in primarily an agricultural or
agricultural related industry; and
moves one or more times from one place to
another to perform seasonal or temporary
employment or to be available for seasonal
or temporary employment.” §2306.921 (2)

What Does This Mean For Me?
If you provide or facilitate any type of
living quarters for migrant laborers you
must first:
• Submit and application to TDHCA
• Have the facilities inspected
• Get a license from the Department
• Post the license at the facility

TAB 5
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How to Get Licensed
1. Go to our website
http://www.tdhca.state.tx.us/migranthousing/docs/MLFApp.pdf
2. Complete an application
3. Mail application and a check for $250 to the
Department at the address on the application
4. A member of our Manufactured Housing
Division will contact you to conduct an
inspections

History, Experience And
The Future
•
•
•
•
•
•

Facilities must be re-inspected and licensed
annually
Started with 20 facilities licensed 10 years
ago now over 40 licensed
Licensing requirement not well known
Recognize many more facilities probably exist
Working on a branding campaign
We want to make the license work for you

TAB 5
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Rules Being Revisited
This Spring
•
•
•
•

Several legislators interested in strengthening
legislation to ensure safe, decent housing
Looking for input from all those impacted
Current State standard is a slightly modified
combination of the 2 standards used for the
H2A program
Need input on the efficacy of accepting the
H2A inspection as proxy for state inspection

How to Reach Us
• Our website
http://www.tdhca.state.tx.us/migrant-housing
• Our toll free number 877-313-3023 or
• Our email
migrantlaborhousing@tdhca.state.tx.us
• My number 512-475-1470
• My email tom.gouris@tdhca.state.tx.us
TAB 5
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APPENDIX C

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
4413 82nd Street Lubbock, TX 79424
Phone 806-794-2105 Fax 806-794-6876

REPORT OF INSPECTION
MIGRANT LABOR HOUSING FACILITY
Facility Information
Name of Facility:

License number if licensed:

MLF00000

Physical Address:

# of bldgs:

# of units:

City/State/ZIP:

Total Capacity:

Date of inspection:

Inspector:

Name of license holder’s representative present:
Inspection Information
Purpose of inspection:

New license

Facility Inspection:

Passed

Renewal

Routine

Complaint

Failed

References to rule sections are to 10 TAC Chapter 90. For full, exact text of the section cited, see the rules,
which may be accessed on the TDHCA website at: http://www.tdhca.state.tx.us/migrant-housing/index.htm

OK

Dev

Comment

Facility Site

1. Section 90.2(a)(1) Site must be well-drained, free from depressions in which water mat stand.
Natural sinkholes, pools, swamps or other surface collectors of water within 200 feet must be
drained.
2. Section 90.2(a)(2) Site free from odors, flies, noise, traffic, fire, threats to safety, flooding,
overcrowding, or similar hazards.
3. Section 90.2(a)(3) Site free from debris/noxious plants, uncontrolled weeds or brush.
4. Section 90.2(a)(4) Adequate recreational space provided.
5. Section 90.2(a)(5) No livestock feeding pens within 500 feet.
6. Section 90.2(a)(6) Site not subject to periodic flooding or located so that drainage from and
through site would endanger water supply.

TAB 5
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OK

Dev

Comment

Water Supply

7. Section 90.2(b)(1) Water supply must meet standards.
8. Section 90.2(b)(2) If water supply does not meet standards, notices must be posted and bottled
water must be provided.
9. Section 90.2(b)(3) Facility must be connected to public water if possible.
10. Section 90.2(b)(4) Adequate arrangements for hot water for bathing, laundry, cooking, and
dishwashing in all facility sites.
11. Section 90.2(b)(5) Water pressure at least 20 psi and minimum static of 35 psi for each living
arrangement and utility building.
12. Section 90.2(b)(6) Adequate drinking fountains in common areas and dining facilities.
13. Section 90.2(b)(7) Each sink should provide hot and cold water through a single faucet
that enables hot and cold water to be mixed to adjust the temperature.

Waste Disposal/Sanitation

14. Section 90.2(c)(1) Effective sewage disposal. No sewage on surface.
15. Section 90.2(c)(2) Connected to sewer systems, if available.
16. Section 90.2(c)(3) All other disposal systems (septic, portable toilets, etc.) conform to Texas
Department of State Health Services Standards.
17. Section 90.2(c)(4) Portable toilets not mechanically ventilated have adequate screened
ventilation openings.

Facilities

18. Section 90.2(d)(1) Constructed to protect from the elements. Good repair and sanitary
conditions. Each unit shall have a smoke detector.
19. Section 90.2(d)(2) Smooth, rigid, readily cleanable flooring. Ground water cannot enter.
20. Section 90.2(d)(3) Combined cooking/eating, sleeping arrangements have at 100 SF per
person for 18 months and over; sleeping facilities have at least 50 SF per person.
21. Section 90.2(d)(4) Facilities for families with children have a separate room or partitioned
area for husband and wife.
22. Section 90.2(d)(5) Dormitory facilities are separated for each sex. Family housing units have
separate accommodations by family.
23. Section 90.2(d)(6) Adequate separate places for each person to hang clothes and store personal
effects for each person.
24. Section 90.2(d)(7) Minimum ceiling height is 7ft.
25. Section 90.2(d)(8) Each habitable room must have window or skylight to the outside.
26. Section 90.2(d)(9) No areas used for housing were previously used for mixing, loading, or
storing toxic substances.

Cooking and Eating

27. Section 90.2(e)(1) Arrangements are adequate - Family.
28. Section 90.2(e)(2) Arrangements are adequate - Dormitory.
29. Section 90.2(e)(3) Central mess/Multi-family operations meet standards.

Sleeping Arrangements

30. Section 90.2(f)(1) Sleeping arrangements in good repair and sanitary condition.
31. Section 90.2(f)(2) Mattresses and covers sanitized when user changes.
32 Section
90.2(f)(3)
TAB
5
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Sleeping arrangements adequately spaced.
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OK

Dev

Comment

Heating

33. Section 90.2(g)(1) Installed, operable, maintains at least 68 degrees.
34. Section 90.2(g)(2) Failsafe if power or fuel is interrupted.
35. Section 90.2(g)(3) Walls/ceilings provided with fire proof materials, 18” around stove/pipes.
36. Section 90.2(g)(4) Stoves and heat sources using combustible fuel installed to prevent fire
Vented through ceiling, wall, or roof.
37. Section 90.2(g)(5) Stoves and heat sources using combustible fuel must be vented. Must
extend beyond peak of roof.
38. Section 90.2(g)(6) Solid or liquid fuel stoves in a room with wooden or combustible flooring
must be fireproofed 18” beyond the stove.
39. Section 90.2(g)(7) No portable heaters other than electric.

Bathrooms and Laundry Rooms

40. Section 90.2(h)(1) Bathrooms separate to assure privacy.
41. Section 90.2(h)(2) Tubs, showers, and sinks within 200’ of each living arrangement.
42. Section 90.2(h)(3) Bathrooms and laundry rooms conducive to good repair and maintained in
a sanitary condition.
43. Section 90.2(h)(4) Shower floors non-absorbent, non-skid, properly draining.
44. Section 90.2(h)(5) Communal bathrooms Separate bathing/washing and dressing spaces.
Designated as men/women.
45. Section 90.2(h)(6) Communal bathrooms showerhead 3’ apart per 10 persons and one
lavatory sink per 6 people, 9 sf per shower.
46. Section 90.2(h)(7) Separate shower stalls in communal bathrooms.
47. Section 90.2(h)(8) One mechanical clothes washer per 50 occupants, one laundry tray per 100
persons, or one laundry tray or tub per 25 persons.
48. Section 90.2(h)(9) Clothes drying arrangements.

Toilets

49. Section 90.2(i)(1) Within 200 feet of each living arrangement.
50. Section 90.2(i)(2) Conducive to good repair; maintained in sanitary condition; “fly proof” and
adequate capacity.
51. Section 90.2(i)(3) Communal toilets separated by sex by solid floor to ceiling wall; labeled by
sex in English or universal symbol.
52. Section 90.2(i)(4) Communal toilets lighted naturally or by safe artificial light. Well
ventilated, screened with mesh.
53. Section 90.2(i)(5) Water closed or privy seats 1:1 of each sex. At least one per sex.
54. Section 90.2(i)(6) Urinals in lieu of toilets for up to 1/3 of men’s seats.
55. Section 90.2(i)(7) Urinals and surrounding walls of nonabsorbent material.

Garbage/Refuse

56. Section 90.2(j)(1) Containers conveniently located/ adequate number.
57. Section 90.2(j)(2) Containers must be in good repair and sanitary.
58. Section 90.2(j)(3) Must be collected at twice per week.
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OK

Dev

Comment

Electricity/Lighting

59. Section 90.2(k)(1) All facilities shall be provided electricity.
60. Section 90.2(k)(2) Each habitable room must have a ceiling or wall light and an outlet.
61. Section 90.2(k)(3) Yard areas and pathways to communal arrangements to be illuminated.
62. Section 90.2(k)(4) Wiring and fixtures to be to National Electric Code and state and local
codes.
63. Section 90.2(k)(5) Toilets and storage rooms - 20 foot light candles 30 inches from floor,
other rooms 30 foot candles 30 inches from floor.

Screening

64. Section 90.2(l)(1) Outside openings 16 mesh or less.
65. Section 90.2(l)(2) Screen doors tight and self-closing.
66. Section 90.2(l)(3) Screens maintained in good repair.

Insect and Rodent Control

67. Section 90.2(m)(1) Housing sites, units, and utility areas constructed to exclude insects,
rodents or other vermin.
68. Section 90.2(m)(2) Vector control program maintained to insure effective control of insects,
rodents and other vermin.
69. Section 90.2(m)(3) All vector control programs provide max. protection.

Fire, First Aid, and Safety

70. Section 90.2(n)(1) All buildings shall be maintained and used in accordance with the
provisions of state and local regulations.
71. Section 90.2(n)(2) Building provides adequate fire exits.
72. Section 90.2(n)(3) Communal facilities provide adequate fire exits.
73. Section 90.2(n)(4) Sleeping quarters and assembly rooms on second story shall have a
stairway plus permanent affixed ladder or stairway.
74. Section 90.2(n)(5) Fire extinguishing equipment within 100 feet of each facility.
75. Section 90.2(n)(6) 1st aid kits provided and accessible at all times. 1 per 16 unit 1 per 50
persons.
76. Section 90.2(n)(7) No flammable or volatile liquids or materials stored in or adjacent to rooms
used for living.
77. Section 90.2(n)(8) No ag pesticides or toxic chemicals stored within facility site. 500 feet in
secured location.
78. Section 90.3(g) Inspection shall cover all units that are subject to being occupied.

Other inspector comments:

TAB 5

12

2018 AGRICULTURAL EMPLOYER CONFERENCE

Texas Department of Housing and Community Affairs
P. O. BOX 13981 Austin, Texas 78711-2489
Phone: 512-475-4999 or Fax: 512-475-0495

License Fee:
$250.00

Pursuant to the Texas Migrant Labor Housing Facility Act, Tex. Gov. Code, §§2306.921-2306.933
Internet Address: http://www.tdhca.state.tx.us/migrant-housing/index.htm

Clear Form Field

APPLICATION TO OPERATE A MIGRANT LABOR HOUSING FACILITY
(Please type or print clearly.)

Facility Location
Facility Name:

Facility Phone #:

Physical Location or:
Address of Facility:
City:

State: TX

ZIP:

County:

Facility Description
Number of Buildings:

_________

Water Supply

Number of Units:

__________

Total Capacity:

Sewage Disposal

_________

Cooking Facility

Municipal

Municipal

General Mess

Private

Septic

Individual

Bathing

Laundry

Hand washing

Central

Central

Central

Individual

Individual

Individual

Owner/Operator Contact Information

(Address where license will be mailed, e.g., address of corporation, company, or home.)
Owner Name:
Contact Person:
Mailing Address:
City:

State: TX

Owner’s Phone #:

ZIP:
Owner’s Fax:

Owner’s Email:
DEPARTMENT USE ONLY
License Number Issued: MLF00000

Date Inspected:

Receipt #:

Effective/Expiration Date:
Comments:

TAB 5
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Reason For Applying (check all that apply)
New Facility

Opening Date:
TDHCA License #:
MLF00000
TDHCA License #:
MLF00000
TDHCA License #:
MLF00000
TDHCA License #:
MLF00000

License Renewal
Change of
Location

Previous Location:

Change of Name

Previous Name:

Change of
Ownership

Previous Owner:

Certification Statement
Pursuant to the Texas Migrant Labor Housing Facility Act, Tex. Gov. Code, §§2306.921-2306.933 (the “Act”), I
hereby have fully completed the above application, at least 45 days prior to the intended operation date, for a
license to establish and maintain a Migrant Labor Housing Facility in accordance with rules promulgated by the
Department of State Health Services, as they may apply to the administration of the Act by the Texas
Department of Housing and Community Affairs (the “Department”). By signing this document I certify that I am an
officer of the applicant or am otherwise authorized to sign this document on behalf of the applicant and that all
information in this complete application is true and correct.
Signature:

Title:

Name
(printed):

Date:

 An application must be submitted to the Department at least 45 days prior to the intended operation of the
facility, but no more than 60 days prior.
 A license, unless revoked, shall expire one year from the date of issuance, and it shall be non transferable.
 Please note that it is the responsibility of the license holder to renew their license before the expiration
date, whether or not they have received a renewal notice from the Department. If you did not receive your
renewal notice, you may use this form to renew your license.
 For assistance in completing this application, please call 512-475-4999.
 Make check payable to the: Texas Department of Housing and Community Affairs
Mail application and fees to the: TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
P. O. BOX 13981
AUSTIN, TX 78711-2489

*****Incomplete Applications Or Improper Fees Will Delay License Issuance *****

TAB 5
TDHCA
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U.S. Equal Employment Opportunity Commission
Sexual Harrassment
Lucy Valles Orta
Director, El Paso Area Office
U.S. Equal Employment Opportunity Commission
100 North STanton, Stanton Towers, Suite 600
El Paso, Texas 79901
Office: (915) 534-4502
Cell: (915) 201-6853
Email: lucy.orta@eeoc.gov

Lucy Valles Orta graduated from Arizona State University with a degree in Justice Studies and
began her career as an Investigator with EEOC in 1991, as part of the San Francisco District
Office working out of the Oakland Local Office. While in Oakland she investigated the case of
Abner Morgan vs. National Railway Passenger Car, which was later heard by the U.S. Supreme
Court. This case was to change the way EEOC conducted business with respect to hostile
work environment claims, expanding the EEOC’s authority to go beyond its jurisdictional 300
days. In 1996, Ms. Orta transferred to the Phoenix District Office where she continued to
investigate complaints of employment discrimination, including a systemic age discrimination
case against Allied Signal, filed in federal court and resolving for 8 million dollars. In 2002,
Ms. Orta became the Phoenix District Office’s Charge Receipt and Technical Information Unit
Supervisor, responsible for receiving and processing all incoming discrimination complaints
as well as supervising the State and Local Coordinator.
In 2006, the Las Vegas Local Office, reporting to the Los Angeles District Office, opened its
doors for the first time and Ms. Orta became its first Director. Her outreach efforts in Las
Vegas, specifically her relationship with the Las Vegas Director of the Counsel for American
TAB 6
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Islamic Relations led to the referral of Samantha Elauf to the Oklahoma Area Office in 2008.
Samantha Elauf vs. Abercrombie and Fitch, involving the denial of hire based on a hijab, was
later heard by the U.S. Supreme Court. Ms. Orta is currently the Director of the El Paso
Area Office which has jurisdiction over 54 counties in Texas and 8 counties in Southern New
Mexico.
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Sexual Harassment in
the Fields
Lucy Valles Orta
Area Director
US EEOC
El Paso

The EEOC processes complaints
of employment discrimination
based on race, color, religion,
sex, national origin, age, disability, and
genetic information.
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The Civil Rights Statutes
• Title VII of the Civil Rights Act of 1964
• The Age Discrimination in Employment Act of 1967
(ADEA)
• Title I of the Americans with Disabilities Act of 1990
(ADA)
• The Equal Pay Act of 1963 (EPA)
• The Genetic Information Non-Discrimination Act of
2008

Types of Investigations
• Disparate Treatment (or different
treatment)
• Harassment (includes sexual
harassment)
• Accommodation (disability or religion)
• Retaliation
• Wage (EPA)
TAB 6
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Discrimination Complaints Come to
Us:
• Through the Mail
• Over the Phone
• Via the Computer
• In Person

Discrimination Complaints
• Must be filed within 300 days from
date of harm
• Most statutes require employer to
have 15 or more employees
(exceptions: Age, 20 and EPA, 1)

TAB 6
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Sexual Harassment is a Form Of Sex
Discrimination Which Violates Title VII
Sexual harassment is unwelcome conduct of a sexual
nature which is usually either:
• Conduct which is so subjectively and objectively
severe or pervasive as to alter the conditions of
employment thus creating a hostile or abusive
working environment (hostile environment
harassment) - OR • A refusal to submit to a supervisor’s sexual advances
which results in a tangible employment action
(tangible job action harassment)

Sexual Harassment
Elements of a Sexual Harassment Claim:
• The conduct must be unwelcome
• The conduct must be of a sexual nature
• The conduct must be severe or pervasive
• Notice to the employer

TAB 6
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UNWELCOME CONDUCT
What is it?

• Did the victim solicit or invite the conduct?
• Did the victim regard the conduct as undesirable or
offensive?
• It is not always necessary for the victim to actually
tell his/her harasser to stop the conduct to establish
that it is unwelcome.
• Both the harasser’s and victim’s conduct, respective
positions in the company, and the circumstances
surrounding the incident(s) are part of evaluating
whether conduct is welcome.

Sexual Harassment: Protected Group
• Male harasser, female victim
• Female harasser, male victim
• Both the harasser and victim are male
• Both the harasser and victim are female
Harassment based on an employee’s
sexual orientation is prohibited by Title VII

TAB 6
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Sexually Harassing Conduct Includes:
 Demands for sexual favors for job benefits
 Unwelcome letters, telephone calls, e-mails or distribution of
materials of a sexual nature
 Physical assaults of a sexual nature
 Unwelcome and deliberate touching
 Unwelcome sexually suggestive looks/gestures
 Unwelcome pressure for dates or sexual favors
 Unwelcome sexual teasing, graffiti, jokes and remarks
 Giving favorable treatment to those who grant sexual favors

What is not sexual harassment?
• Simple Teasing
• Offhand comments
• Minor isolated incidents
• Comments or behavior mutually
agreeable to all parties involved
• Open invitations to join a group of
employees for a social event

TAB 6
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Sexual Harassment:
Severe or Pervasive
The sexual conduct must be severe or pervasive
enough to create an environment that a
reasonable person would find hostile or abusive,
and the victim must perceive the environment to
be hostile or abusive.
• Frequency
• Severity
•nature of the harassment
•whether the harasser is in a position of
authority

Sexual Harassment:
Notice of Harassment
The employer is liable where it knew or should
have known about the harassing conduct and
failed to take prompt, remedial action.
• Generally, an employee should notify a company
official regarding the harassment
• In some circumstances, if the harassment is
displayed in front of management officials,
notice of the harassment is presumed even if the
employee does not complain

TAB 6
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Harassment (made simple)
• Did the incidents happen?
• Were they unwelcome?
• Were they severe or pervasive?
• What did management do when it
became aware?

Population in the Fields
Every year an estimated 500,000 women
work in U.S. fields.

TAB 6
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Sexual Harassment & Farmworker Women
• A study done for California State University found
that more than 90% of farmworker women
reported sexual harassment on the job as a major
problem.

Immigrant Worker Stats
• According to the 2000 Census, there are over 30 million
immigrants in the U.S., representing 11% of the total
population.
• In 2000, immigrant workers constituted 12.4% of the nation’s
total labor force.
• New immigrants (entering the U.S. after 1990) accounted for
50.3% of the growth in the civilian labor force between 1990
and 2001.
• An estimated 17.9 million foreign-born workers in the U.S.
• 34% of immigrant workers are naturalized citizens
• 34% are legal immigrants (including refugees)
• 29% are undocumented
Sources: Census data; National Immigration Law Center; Urban Institute,
Program, November 2003

Immigration Studies

TAB 6
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Female Workers in the U.S.
• Overall, women make up 40% of the immigrant workforce:
• In the low-wage labor force, women make up 44% of lowwage, foreign-born workers
• Amongst undocumented workers, women comprise 32%
overall and 37% of low-wage undocumented workers
• Per an EEOC report, crop production employs the largest
percentage of Hispanic women (18.5%) and the largest
percentage of total Hispanics (61.8%).

Source: Urban Institute, Immigration Studies Program, November 2003; EEOC report on
«Women of Color: Their Employment ni the Private Sector,» July 2003

EEOC v. Harris Farms
• Sexual harassment and retaliation case:
female farm worker against supervisor.
• Jury awarded $994,000 to the farm
worker.

TAB 6
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EEOC v. Rivera Vineyards
• Female farm workers
• Sex harassment, retaliation,
sex discrimination

• More than $1,000,000 to
the class of workers

EEOC v. Tanimura and Antle
• Female farm
workers
• Sexual harassment
and abuse
• Settlement of
$1,855,000
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Other Cases Sexual Harassment in the
Agriculture Industry
• DeCoster Farms – EEOC conciliation, $1.5M to
undocumented women, 9/30/02
• Mountain King Potatoes and Farming Technology,
Inc. – Monte Vista, Colorado, settled sexual
harassment lawsuit on behalf of 13 women for
$450,000, 10/7/15
• Moreno Farms – Jury Verdict in Florida on behalf of
5 women, sexually harassed and retaliated against,
over $17M, 9/10/15

Farmworker Women Tell Their Stories
• “We thought it was normal in the United States that
in order to keep your job, you had to have sex.” -- a
group of women in Iowa who settled a lawsuit
against an egg-packing plant.
• “The [crew leaders] would come to talk to you;
they’d touch your butt or your breasts.” “It was very
humiliating, very hard. But they knew I wasn’t
about to yell.” -- former farmworker who moved
from Mexico to a labor camp in the 1970s.
TAB 6
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Farmworker Women Tell Their Stories
• “I was really scared. He had a gun and a knife that
he would show me. He said, ‘If I wanted to, I could
kill you at any moment.’ I endured it all without
knowing that I could ask for help. I didn’t even
know there were laws or anything that would
protect me. He took advantage because he knew I
wasn’t going to say anything.”
• -- Farmworker Olivia Tamayo (EEOC v. Tanimura
& Antle) who was repeatedly raped by her
supervisor at her work site and at home.

Harassment Check List
From co-worker

From customer

From supervisor

Unwelcomeness

Unwelcomeness

Unwelcomeness

Connected to
protected class

Connected to
protected class

Connected to
protected class

Severe or
pervasive

Severe or
pervasive

Severe or
pervasive

Employer knew or
should have
known

Employer knew
or should have
known

??????????????
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Two Types of Supervisor Harassment
• Tangible
• Usually quid pro quo (something for
something)
• Non-Tangible
• Must create a hostile environment

Affirmative Defense (hostile environment
harassment)
Employer exercised reasonable care to prevent and
correct promptly any harassment,
and
the employee unreasonably failed to take advantage
of any preventative or corrective opportunities
provided by the employer or to avoid harm otherwise.

TAB 6
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EMPLOYER LIABILITY FOR WORKPLACE
HARASSMENT
N
O Did Harassment occur (
pro quo” or hostile
environment" )?

“quid

YES

Did the harasser have immediate
or successively higher authority
over the employee?

N
O

YES

NO

Y
E
S

Did the employer know or
should it have known of the
harassment?
YES

Did the employer take
immediate and appropriate
corrective action?
N
YES

Employer is not
liable for
harassment

Did the harasser take a
tangible employment action
against the employee?
N
O

Did the employer exercise
reasonable care to avoid
the harassment and
eliminate it when it might
occur?
N
O

O

Employer is liable for
harassment.

Y

E

S

YES

Did the employee
exercise reasonable
care to take advantage
of the employer's
safeguards
N
O

Employer is not liable for
harassment or is liable but
the employee's damages are
barred or reduced.

11

As the employer: You are
responsible
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Preventive Measure
(Anti-Harassment Policy)
o Define workplace harassment
o Protect against retaliation
o Create multiple and accessible avenues of
complaint
o Protect confidentiality
o Promise a prompt, thorough and impartial
investigation
o Assure immediate and appropriate corrective
action

Corrective Measures
oInvestigate
oStop any harassment immediately
oProtect against retaliation
oProvide appropriate relief

TAB 6
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One on One Harassment
Hinges on an assessment of
credibility

Duties of Supervisors & Management
Officials
 Ensure a workplace free of illegal harassment
 Ensure that their subordinates are aware of the employer’s
harassment & complaint policies
 Act promptly and effectively to stop hostile or abusive conduct
of which they are aware
 Notify appropriate officials of reported or observed harassing
conduct and of their efforts to correct the conduct
 Appropriately evaluate subordinate supervisors and managers
of their performance under the employer’s harassment &
complaint policies
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QUESTIONS

Lucy Valles Orta, Director
El Paso Area Office
U.S. Equal Employment Opportunity Commission
915-534-4502 (office)
Lucy.orta@eeoc.gov
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Elephant Butte Irrigation District
2018 Water Outlook for the Rio Grande Project
J. Phillip King, P.E., Ph.D., MBA
Professor/Associate Department Head
Department of Civil Engineering
New Mexico State University
Box 30001, MSC 3CE
Las Cruces, New Mexico 88003-8001
Office: (575) 646-5377
Cell: (575) 571-8166
Fax: (575) 646-6049
Email: jpking@nmsu.edu (primary)
Email: jphillipking@gmail.com (mobile)

Dr. King is the John Clark Distinguished Professor and Associate Department Head in the
Civil Engineering Department at New Mexico State University. His research includes river
and groundwater system modeling and management, optimization and decision theory,
basin-scale management and policy, and hydrologic forecasting. His activities also include
National Science Foundation (NSF) funded projects to enhance the diversity of the country’s
STEM workforce, including his current role as director of the Louis Stokes Alliance for Minority
Participation.
Dr. King has worked with government agencies, irrigators, municipalities, Native American
tribes, and environmental groups to develop new and innovative approaches to water
management and education. He served as a Peace Corps volunteer in Malawi, Africa, and as
a Fellow of the American Association for the Advancement of Science at the NSF.
Dr. King has a Ph.D. from Colorado State University, a B.S. from UC Berkeley, and an M.B.A.
from NMSU. He is a registered Professional Engineer in New Mexico.
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Water Supply Update

Phil King, P.E. Ph.D.
Professor, Civil Engineering, NMSU
Consultant, Elephant Butte Irrigation District
Friday, January 19, 2018
USGS

Rio Grande Project 2017 Year End Accounting

Allocation
Charge
Carryover
Final DR

EBID
270,869
259,510
11,359
0.90612

EPCWID Mexico Caballo
438,371 60,000 790,000
236396 54,506 622,505
201,975
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Current Storage Conditions
January 17, 2018
Elephant Butte
Caballo
Total Project Storage
Estimated RGCC
San Juan-Chama
Usable Project Storage
Released from Storage 2017
Seasonal Project Supply
San Marcial Flow, AF/day

AF
441,166
37,478
478,644
(5,500)
0
473,144
0
473,144
1,800

Allocation Calculation based on Current Conditions
January 17, 2018
Usable Water
EBID Carryover
EPCWID Carryover
Assumed DR
Carryover Storage
Current Year Water
D2
D1 - Mexico
EPCWID Current Year
EPCWID Total
EBID Current Year
EBID Total

AF
473,144
11,359
201,975
0.9
237,038
236,106
225,893
32,747
83,489
285,464
96,260
107,619

46%
54%
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Allotment Calculation based on Current Conditions
January 17, 2018

EBID Diversion Allocation, AF
Acreage
Diversion/acre, ft
Conveyance Efficiency
Delivery/acre, ft
Delivery/acre, in

107,619
90,640
1.19
0.57
0.68
8.1

Current Precipitation
Rio Grande Headwaters
17 January 2018

Basin
Upper Rio Grande
Rio Chama
Sangre de Cristo
Jemez

SWE
31%
29%*
24%*
17%

Total Precip
32%
33%
36%*
27%*
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17 January 2018

17 January 2018
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USGS River Gauges

Instantaneous Flow, 17 January 2018
Station
Cerro
Taos
Embudo
Otowi
Cochiti
Albuquerque
Bernardo
San Antonio
SM Floodway
LFCC
San Marcial

Q, cfs Mean, cfs
318
292
429
482
476
509
731
744
611
752
542
809
726
824
539
616
768
504
170
351
938
855

WYTD San Marcial Daily Flow
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January 1, 2018 Stream Flow Forecast
30 year
P(exceedance) 90% 70% 50% 30% 10% avg
Otowi
47 114 175 250 385
720
San Marcial
-160 -90 -11.6 123 320
510
March-July Runoff Forecast, 1,000 AF

P(exceedance) 90% 70% 50% 30% 10%
Otowi
7% 16% 24% 35% 53%
San Marcial
-31% -18% -2% 24% 63%
March-July Runoff Forecast, % of Average
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ENSO: Recent Evolution,
Current Status and
Predictions
Update prepared by:
Climate Prediction Center / NCEP
15 January 2018

La Niña conditions are present.
Equatorial sea surface
temperatures (SSTs) are
below average across the
central and eastern Pacific
Ocean.
La Niña conditions are
predicted to continue (~85%95% chance) at least through
the Northern Hemisphere
winter, with a transition to
ENSO-neutral conditions
expected during the spring
TAB 8
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Conclusions
• Spring runoff forecast at record low,
snowpack is dismal
• Current river flows are decent, but
expected to taper off
• Current storage would provide EBID a
diversion allocation of about 108,000
AF
• Corresponding allotment would be 8
inches or so, depending on strategy
• Don’t expect much improvement
• La Niña conditions persist
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U.S. Department of Labor Wage & Hour Division
Federal Labor Standards
Gutberto Martinez
Wage Hour Investigator
U.S. Department of Labor Wage and Hour Division
700 East San Antonio Street, Room B-400
El Paso, Texas 79912
Office: (915) 521-2335
Cell: (915) 202-5792
Email: martinez.gutberto@dol.gov

Gutberto Martinez has worked for the U.S. Department of Labor – Wage and Hour Division
almost 29 years as an Investigator for the Albuquerque District – El Paso Area Office.
Gutberto is a native El Pasoan and received his Bachelor’s Degree in Criminal Justice from the
University of Texas at El Paso. Throughout his tenure with Wage and Hour he has participated
in numerous initiatives on agricultural investigations under the Fair Labor Standards Act and
Child Labor Provisions, the Migrant and Seasonal Agricultural Protection Act, Field Sanitation
Standards under the Occupational Safety and Health, and H-2A visa program. As a Senior
Investigator, Gutberto has served as a mentor and trainer to new investigators. He is a proud
recipient of numerous Secretary Honor Awards as well as the Regional Administrator Award.
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Labor Standards in Agriculture

U.S. Department of Labor
Wage & Hour Division
Gutberto Martinez
(915) 202-5792

Wage and Hour Division

www.wagehour.dol.gov

1-866-487-9243

Agricultural Employer
Compliance Responsibilities





Fair Labor Standards Act
Migrant & Seasonal Agricultural
Worker Protection Act
Field Sanitation
H-2A Temporary Agricultural Workers

www.wagehour.dol.gov

1-866-487-9243
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Fair Labor Standards Act
(FLSA)
The Wage and Hour mission is to promote and
achieve compliance with labor standards to
protect and enhance the welfare of the Nation's
workforce

Wage and Hour Division

www.wagehour.dol.gov

1-866-487-9243

Agriculture


Includes farming in all its branches and
among other things includes the
cultivation and tillage of the soil,
dairying, the production , cultivation,
growing, and harvesting of any
agricultural or horticultural
commodities.
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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FLSA Coverage


Two Types of Coverage

• Enterprise Coverage: If an enterprise is
covered, all employees (unless specifically
exempt) of the enterprise are entitled to
FLSA protections.
• Individual Coverage: Even if the enterprise
is not covered, individual employees may
be covered and entitled to FLSA
protections.
www.wagehour.dol.gov

1-866-487-9243

FLSA Minimum Wage and
Overtime Exempt
Wage requirements do not apply when:

• Fewer than 500 man-days worked on the
farm in every calendar quarter last year
• Worker is either the spouse, parent, child,
brother or sister of the owner
• Local hand harvest worker paid a piece
rate who worked fewer than 13 weeks last
year
www.wagehour.dol.gov

1-866-487-9243
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FLSA Minimum Wage
Minimum wage of $7.25 per hour must
be paid regardless of method of
payment:
•
•
•
•
•

hourly
piece rate
job rate
day rate
salary

www.wagehour.dol.gov

1-866-487-9243

FLSA Overtime Exempt



Workers employed solely in agriculture
need NOT be paid overtime
Examples:
•
•
•
•

Field workers
Tractor operators
Loaders and drivers
Farm office personnel

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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FLSA Minimum Wage Example



Regular Rate = wages divided by hours
worked
Example:



$375 ÷ 50 hours = $7.50 per hour

• 300 boxes per week
• $1.25 per box
• 50 hours worked

www.wagehour.dol.gov

1-866-487-9243

FLSA Overtime to be Paid


Time and one-half after forty hours
must be paid in these cases:

• Certain packing/processing plants where
goods are processed for more than one
farmer
• Retail operations off the farm, for example
nursery outlets
• Reforestation and Christmas trees
www.wagehour.dol.gov

1-866-487-9243
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Deductions Not Allowed


Deductions from pay not allowed if:

• Deduction is for item that is for the
employer’s benefit or convenience; and,
• Deduction reduces the employee’s earnings
below minimum wage
• Deduction is from overtime pay

www.wagehour.dol.gov

1-866-487-9243

FLSA Record Keeping


Records for each employee
•
•
•
•
•
•

Name, address and social security number
Date of birth for anyone under age 19
Hours worked per day and week
Rate of pay
Gross wages
All deductions
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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FLSA Child Labor



Child Labor provisions of the FLSA are
discussed in a separate presentation

www.wagehour.dol.gov

1-866-487-9243

Disclaimer


This presentation is intended as general information only and
does not carry the force of legal opinion.



The Department of Labor is providing this information as a
public service. This information and related materials are
presented to give the public access to information on
Department of Labor programs. You should be aware that,
while we try to keep the information timely and accurate,
there will often be a delay between official publications of the
materials and the modification of these pages. Therefore, we
make no express or implied guarantees. The Federal Register
and the Code of Federal R egulations remain the official source
for regulatory information published by the Department of
Labor. We will make every effort to keep this information
current and to correct errors brought to our attention.
www.wagehour.dol.gov

1-866-487-9243
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The Migrant & Seasonal
Agricultural Workers
Protection Act (MSPA)

Wage and Hour Division

www.wagehour.dol.gov

1-866-487-9243

MSPA Overview










Coverage
Joint Employment
Registration
Disclosure
Records
Wages
Safe Transportation
Safe Housing
Exemptions
www.wagehour.dol.gov

1-866-487-9243
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MSPA Coverage


MSPA applies to:
•
•
•
•

Farm Labor Contractors (FLC)
Agricultural Employers (AGER)
Agricultural Associations (AGAS)
Housing Providers (HP)

www.wagehour.dol.gov

1-866-487-9243

MSPA Coverage - AGERs, and
AGAS’


AGERs, and AGAS’ are subject to MSPA
if they:
•
•
•
•
•
•

Furnish
Recruit
Employ
Solicit
Hire
Transport

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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MSPA Coverage - FLCs


FLCs are subject to MSPA if they, for a
fee or other consideration:
•
•
•
•
•
•

Furnish
Recruit
Employ
Solicit
Hire
Transport

www.wagehour.dol.gov

1-866-487-9243

MSPA Agricultural Workers


Migrant Agricultural Worker



Seasonal Agricultural Worker

• Required to be away overnight from
permanent residence

• Not required to stay overnight away from
permanent residence (local resident).

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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MSPA Exemptions


Family Business Exemption



Small Business Exemption

• When the contracting activity is performed
solely by the owner or another person who
is an immediate family member of the
owner
• When the farm uses fewer than 500 mandays in every calendar quarter of the
previous year
• Does NOTwww.wagehour.dol.gov
apply to FLCs.
1-866-487-9243

MSPA Exemptions


25 mile / 13 weeks



Custom Poultry

• Any person (FLC or AGER) who engages in
contracting activities within a 25 mile intrastate
radius of his permanent residence and for not
more than 13 weeks per year
• Non-migrant poultry workers employed in
operations involving catching, breeding,
debeaking, desexing or health services
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Joint Employment




Employment of an individual by two or
more employers (including AGERs,
AGAS, & FLCs) who simultaneously
benefit from the work of the employee.
All joint employers are responsible for
assuring workers are employed in
compliance with all applicable laws,
including MSPA.
www.wagehour.dol.gov

1-866-487-9243

Who Must Register
• Farm Labor Contractors (FLCs) and Farm
Labor Contractor Employees (FLCE)

– if they furnish, recruit, employ, solicit, hire, or
transport for a fee or other valuable
consideration
– prior to performing work

• AGERs, AGAS’ and employees of AGERs
and AGAS’ need not register

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Registration Process





Applicant must submit an Application
for Farm Labor Contractor or Farm
Labor Contractor Employee Certificate
of Registration (Form WH-530).
There is no cost to applicant.
Additional information is required
before authorization will be issued for
Driving, Housing, or Transporting.
www.wagehour.dol.gov

1-866-487-9243

Registration Offices


Where to apply?

Effective October 30, 2016, all applications for FLC and FLCE
Certificates of Registration should be sent to:

U.S. Department of Labor – Wage Hour Division
Western Farm Labor Certificate Processing
90 Seventh Street Suite 13 -100
San Francisco, CA 94103
Telephone: (415) 241-3505

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Registration Authorizations
HA - Housing Authorized
HU - Housing Unauthorized
TA - Transportation Authorized
TU - Transportation Unauthorized
DA - Driving Authorized
DU - Driving Unauthorized
www.wagehour.dol.gov

1-866-487-9243

Proof of Registration




FLC / FLCE must carry the registration
card at all times
FLC / FLCE must present the card upon
request
All persons using the services of an FLC
must ensure valid registration

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Disclosure Required


Every FLC, AGER, and AGAS must
disclose information to migrant and
seasonal workers.

www.wagehour.dol.gov

1-866-487-9243

Methods of Disclosure


Employment conditions must be disclosed in
the language of the worker and must be
posted at the site of employment:
• Migrant workers must receive written
disclosure at time of recruitment
• Seasonal workers must receive verbal
disclosure at time of hire and must be
provided written disclosure upon request.
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Items to be Disclosed








Rates of pay and other benefits
Period of employment
Place of employment
Crops
Worker’s compensation
Transportation arrangements
Housing conditions
www.wagehour.dol.gov

1-866-487-9243

Payroll Records


Information to be kept:

• Name, permanent address and social
security number
• Method of payment
• Number of hours and units (if piece rate)
• Total pay period earnings
• Deductions and purpose of sums withheld
• Net pay
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Wage Statement


Every payday, the employer must
provide wage statement that includes:

• Complete employee wage and payroll
information
• Name and address of employer
• EIN or Social Security number of employer

www.wagehour.dol.gov

1-866-487-9243

Wage Requirements


Employers must:

• Pay the rate disclosed, promised or
contracted
• Pay not less than minimum wage
• Pay at least semi-monthly
• Deposit and report taxes withheld

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Deductions from Wages


Employers may not take deductions:

• Unless they are disclosed in writing to the
workers
• If the charges create a profit for the
employer (even if disclosed in writing)

www.wagehour.dol.gov

1-866-487-9243

MSPA Transportation


When agricultural workers are
transported, MSPA requires:
•
•
•
•

Safe and properly insured vehicles
Authorization to transport for FLC
Authorization to drive for FLC/FLCE
Separate authorization for driving and
transporting

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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MSPA Transportation
Agricultural employers can be jointly
responsible for transportation safety
when they direct, request or cause the
transportation.

www.wagehour.dol.gov

1-866-487-9243

Safe Vehicles Required





U.S. Department of Labor standards apply
to cars, vans and station wagons making
intrastate trips less than 75 miles
U.S. Department of Transportation (DOT)
standards apply to all other vehicles
Written proof of compliance with vehicle
safety standards is required
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Driver’s License Required


Every driver must be properly licensed
in order to operate the vehicle used for
transporting workers. To be properly
licensed, the driver must have:
• A valid, current driver’s license
• A commercial driver’s license (CDL) if
required for the vehicle
• A doctor’s certificate (WH-515)
www.wagehour.dol.gov

1-866-487-9243

Insurance Requirements



All vehicles used for transporting agricultural
workers must have proper insurance.
The transporter must have either
• Liability and property insurance
– $100,000 per seat
– not to exceed $5,000,000 per vehicle

or

• Worker’s compensation coverage in effect
– with $50,000 property damage
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Carpooling




The MSPA transportation requirements
do not apply to bona fide carpooling
arrangements.
A bona fide carpooling situation
CANNOT exist if the FLC, FLCE, AGER or
AGAS directs, requests or participates in
the arrangement of the carpool.
www.wagehour.dol.gov

1-866-487-9243

Common Problems







No fixed seats on vehicles
Insufficient insurance
Improper or no license for driver
Vehicle safety problems - broken
windshield, brake lights not working,
bald tires, etc.
Overloaded vehicle
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Housing Safety & Health



MSPA housing standards only apply to
migrant agricultural workers
AGERs, FLCs, and AGAS’ and housing
providers are responsible for housing
safety and health when they own or
control the property

www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health




Permit must be obtained and posted
prior to occupancy
Terms and conditions of the housing
must be posted at the housing site
Housing must meet safety and health
standards

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Housing Safety and Health


Shelter
•
•
•
•
•
•
•
•
•

Protection from the elements
50 square feet of sleeping space per occupant
Beds and storage for each occupant
Floors smooth and tight
Proper ventilation
Windows that open
All openings screened
Cooking facilities
Compliance with all state and local codes
www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Site



Water Supply

• Clear of debris & uncontrolled weeds on
grounds
• Adequate drainage
• Adequate size to prevent overcrowding
• Safe drinking water
• 35 gallons per person each day
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Housing Safety and Health


Toilet Facilities
•
•
•
•
•
•
•

Adequate for the capacity of the camp
Access without passing through sleeping rooms
Provided for each sex
Well ventilated
Lighted day and night
Adequate supply of toilet paper
Maintained in a sanitary condition

www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Laundry, hand washing and bathing
•
•
•
•
•
•
•

One hand washing basin to 6 occupants
One shower head to 10 occupants
One laundry tub to 30 occupants
One slop sink
Floors non-slip, proper drainage
Hot and cold running water
Maintained in sanitary condition
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Housing Safety and Health


Lighting



Refuse Disposal

• At least one ceiling type light per room
• One electrical outlet per room
• In accordance with state and local codes
• Fly-tight trash container
• Garbage container kept clean
• Emptied twice a week
www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Kitchen and dining hall



Insect and rodent control

• Maintained according to state and local codes
• Adequate to size of camp
• Central mess facilities must be separate from
sleeping quarters
• Proper refrigeration of food
• Prevent infestation of animals, insects,
vermin or pests
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Housing Safety and Health


First Aid



Sewage disposal facilities

• Adequate first aid facilities
• Readily accessible at all times
• Connect to public sewers when available1

www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Communicable diseases must be
reported to appropriate local health
authorities:

• Report any individual with communicable
disease
• Report any camp outbreak of illness

www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Disclaimer


This presentation is intended as general information only and
does not carry the force of legal opinion.



The Department of Labor is providing this information as a
public service. This information and related materials are
presented to give the public access to information on
Department of Labor programs. You should be aware that,
while we try to keep the information timely and accurate,
there will often be a delay between official publications of the
materials and the modification of these pages. Therefore, we
make no express or implied guarantees. The Federal Register
and the Code of Federal R egulations remain the official source
for regulatory information published by the Department of
Labor. We will make every effort to keep this information
current and to correct errors brought to our attention.
www.wagehour.dol.gov

1-866-487-9243

TAB 7
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Employee

(Optional Form)

Wage Statement

Sun/

Mon/
Tues/

Wed/

Instructions

Thurs/

Fri/

Social Security No.

Sat/

U.S. Department of Labor
Wage and Hour Division
OMB No.: 1235-0002

Total
Gross
Pay

Total Hours
Worked in
Week

Net Pay
(Amount Due
Employed)

Total
Deductions

Other

Other

Transportation

Food

Rent

State Tax

Date Paid:

Itemized Deductions

Expires: 08/31/2020

Federal Tax

FICA

Workweek Ending
(Month, Day, Year)

Form WH-501
Rev. June 2011

We estimate it will take an average of one (1) minute to complete this collection of information, including time for reviewing instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of information. If you have any comments regarding these estimates or any other aspects of this information collection, including
suggestions for reducing this burden, send them to the U.S. Department of Labor, Wage and Hour Division, Room S-3502, 200 Constitution
Avenue, N.W., Washington, D.C. 20210. DO NOT SEND THE COMPLETED FORM TO THIS OFFICE.

Persons are not required to respond to this collection of information unless it displays a currently valid OMB control number. This collection of information is authorized by MSPA sections 201(d)
and 301(c). 29 U.S.C. §§ 1821(d), 1831(c), 1851-1853; 29 C.F.R. § 500.80. While use of this form is optional, it is mandatory for MSPA-covered entities to maintain the information and to provide
it in written form. 29 U.S.C. §§ 1821(d),(e),(g), 1851, 1853, 1854; 29 C.F.R. § 500.80. The DOL uses this form to determine employer compliance with the MSPA.

PUBLIC BURDEN STATEMENT

ITEMIZED DEDUCTIONS: In addition to FICA (Social Security), federal tax, state tax, and rent, food, and transportation deductions (if any), enter any other specified deductions in right column
and then transfer to left column. Subtract total deductions from total Gross Pay. Enter the result as Net Pay (Amount Due Employee). Enter date worker is paid.

PAYROLL INFORMATION: Enter the month, day and year on which the MSPA worker's payroll workweek ends. Enter the calendar date of the day worked. Enter the time work started and ended
each day. Enter the total time actually worked each day. Subtract bona fide meal periods. Crop/Task - Units done - Enter the kind of work (such as picking oranges per bin) and the number
of units produced if the employee is paid on a piece work or task basis. Enter the hourly or piece rate of pay. Enter the amount of the gross daily pay computed at the hourly and/or piece rate.

Properly filled out, this optional form will satisfy the requirements of sections 201 (d), (e), and (g) and sections 301 (c), (d), and (f) of the Migrant and Seasonal Agricultural Worker Protection
Act (MSPA). 29 U.S.C. §§ 1821(d)-(e),(g), 1831(c)-(d),(f); 29 C.F.R. § 500.80. This form also satisfies statutory requirements under section 11 (c) of the Fair Labor Standards Act (FLSA).
29 U.S.C. § 211(c).

Employer identification number

Address

Employer

Daily Pay

Rate of Pay (Hourly or Piece Rate)

Crop/Task
Units Done

Hours Worked

Quitting Time

Starting Time

Day/Date

Permanent Address

2018 AGRICULTURAL EMPLOYER CONFERENCE

TAB 7
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Declaración de Salario

32
miércoles/

INSTRUCCIONES

jueves/
viernes/

sábado/

Total de horas
trabajadas en
la semana

Total de
Pago Bruto

Total de
deducciones
Pago neto
(Cantidad
debida
al obrero)

Otra deducción

Otra deducción

Transporte

Comida

Alquiler

Impuesto
estatal

Fecha de pago

2018 AGRICULTURAL EMPLOYER CONFERENCE

Form WH-501S (Rev June 2011)

Se le avisa al que rellene este formulario que no t iene que responder a est a compilación a menos que se enc uentre y se exhiba un número actualmente válido de control de OMB. Las secciones 201 (d) y 301 (c) bajo MSPA autorizan esta
compilación de información. 29 U.S.C. §§ 1821 (d), 1831 (c), 1851-1853; 29 C.F.R. § 500.80. Aunque el uso de este formulario es opcional, se le exige a toda entidad bajo el alcance de MSPA que mantenga la información y que la proporcione por
escrito. 29 U.S.C. § § 1821 (d), (e), (g), 1851, 1853, 1854; 29 C.F.R. § 500.80. El Departamento de Trabajo utiliza este formu lario para determinar el cumplim iento del empresario co n la ley MSPA. Se calcula que tardará un promedio de u n (1)
minuto para com pletar est a c ompilación de inf ormación, incl uyendo el t iempo que se ne cesita para repasar las inst rucciones, bu scar la s f uentes d e dat os exi stentes, recolect ar y mant ener los dat os nece sarios, y para rellenar y repasar la
compilación de información. Si Ud. tiene algún comentario sobre estos cálculos de la responsabilidad o sobre cualquier otro aspecto de la compilación de esta información, inclusive sugerencias para reducir esta carga, envíelos al U.S. Department
of Labor, Wage and Hour Division, Room S3502, 200 Constitution Avenue, N.W., Washington, D.C. 20210. No Envíe El Formulario Después de Rellenarlo A Esta Oficina.

DECLARACIÓN DE RESPONSABILIDAD

DEDUCCIONES ENUMERADAS: Adem ás de FICA (S eguro Social), impuesto federal , impuesto est atal, el alquiler, la comida, y las deducciones por el transporte (si exist en), rellene cualquier otra deducción especificada en la columna a l a
derecha y luego pásela a la columna izquierda. Reste el total de las deducciones del total del pago bruto. Rellene el resultado como pago neto (cantidad debida al obrero). Rellene la fecha cuando se le paga al obrero.

INFORMACIÓN SOBRE LA NÓMINA DE PAGOS: Rellene el mes, día y año en los cuales la semana laboral de la nómina de pago bajo MSPA del empleado termina. Rellene la fecha civil del día trabajado. Rellene a qué hora el trabajo comenzó
y a qué hora terminó cada día. Rellene el total del tiempo trabajado cada día. Reste los períodos de comidas de buena fe. Cosecha/ faena -Unidadas terminadas -Rellene el tipo de trabajo desempeñado (como recoger naranjas por recipiente) y
rellene el número de las unidades producidas sí al obrero se le paga a destajo o a base de faena. Rellene el pago por hora o por pieza. Rellene la cantidad del pago diario bruto computado por el pago por hora y/o por pieza.

Correctamente rellenado, este formulario opcional satisfacerá las exigencias de las secciones 201 (d), (e), y (g) y de las secciones 301 (c), (d), y (f) de la Ley para la Protección de los Obreros Agrícolas Migratorios y Temporeros (MSPA-siglas en
inglés). 29 U.S.C. §§ 1821 (d)-(e), (g), 1831 (c)-(d), (f); 29 C.F.R. § 500.80. Este formulario también satisface las exigencias estatutarias bajo la sección 11 (c) de la Ley de Normas Justas de Trabajo (FLSA-siglas en inglés).29 U.S.C. § 211 (c).

Número de identidad del empresario:

Dirección

Empresario

Salario diario

Tasa de pago (por
hora o pago a destajo)

Cosecha/faena
Unidades terminadas

Impuesto
federal

FICA

martes/

Horas trabajadas

lunes/

Vence: 08/31/2020

Semana laboral que termina (mes, día, año)

OMB No.: 1235-0002

DEDUCCIONES ENUMERADAS

domingo/

Número del Seguro Social:

Sección de Horas y Sueldos

Departamento De Trabajo De EEUU

Hora de terminar

Hora de comenzar

Dia/fecha

Dirección Permanente:

Obrero:

(Formulario Opcional)

TAB 7

Migrant and Seasonal Agricultural
Worker Protection Act

U.S. Department of Labor
Wage and Hour Division

OMB NO: 1235-0002
Expires: 08/31/2020

Worker Information—Terms and Conditions of Employment
1. Place of employment: ________________________________________________________________________________________________
2. Period of employment: From _______________________

To ___________________________

3. Wage rates to be paid: $ __________________ per Hour

Piece Rate $____________________ per _______________________

4. Crops and kinds of activities: __________________________________________________________________________________________
5. Transportation or other benefits, if any: __________________________________________________________________________________
________________________________________________________________________________________________________________
Charge(s) to workers, if any: __________________________________________________________________________________________
6. Workers’ compensation insurance provided: Yes ________ No _________
Name of compensation carrier: ________________________________________________________________________________________
Name and address of policyholder(s): ___________________________________________________________________________________
________________________________________________________________________________________________________________
Person(s) and phone number(s) of person(s) to be notified to file claim:_________________________________________________________
________________________________________________________________________________________________________________
Deadline for filing claim:______________________________________________________________________________________________
7. Unemployment compensation insurance provided: Yes _________ No ___________
8. Other benefits: __________________________________________________________________________ Charge(s) _________________
9. For migrant workers who will be housed, the kind of housing available and cost, if any:_____________________________________________
________________________________________________________________________________________________________________
Charge(s)_________________________________________________________________________________________________________
10. List any strike, work stoppage, slowdown, or interruption of operation by employees at the place where the workers will be employed. (If there
are no strikes, etc., enter “None”):
________________________________________________________________________________________________________________
________________________________________________________________________________________________________________
11. List any arrangements that have been made with establishment owners or agents for the payment of a commission or other benefits for sales
made to workers. (If there are no such arrangements, enter “None”):
________________________________________________________________________________________________________________
________________________________________________________________________________________________________________
Name of Person(s) Providing This Information: ______________________________________________________________________________
Note: The Department of Labor–Wage and Hour Division makes this form available in certain other languages to enable employers to satisfy the
requirement that the terms and conditions of employment be disclosed in a language common to the workers. Contact the nearest office of the
Wage and Hour Division to obtain such forms.
While completion of Form WH516 is optional, it is mandatory for Farm Labor Contractors, Agricultural Employers, and Agricultural Associations
to disclose employment terms and conditions in writing to migrant and day-haul workers upon recruitment, and to seasonal workers other than
day-haul workers upon request when an offer of employment is made to respond to the information collection contained In 29 CFR §§ 500.75500.76. This optional form may be used to disclose the required information. Thereafter, any migrant or seasonal worker has the right to have, upon
request, a written statement provided to him or her by the employer, of the information described above. This optional form may also be used for
this purpose.
We estimate that it will take an average of 32 minutes to complete this collection of information, including the time to review instructions, search
existing data sources, gather and maintain the data needed, and complete and review the collection of information. If you have any comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, send them to the
TAB
Administrator, Wage and Hour Division, Room S3502, 200 Constitution Avenue NW, Washington, D.C. 20210. Do NOT send the completed form
to this office.

2018 AGRICULTURAL EMPLOYER CONFERENCE

Persons are not required to respond to this information unless it displays a currently valid OMB number.
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Optional form WH516 ENG
REV 06/14

Ley Para La Protección de Obreros
Agrícolas Migratorios y Temporeros

Departamento de Trabajo de EEUU
Sección de Horas y Sueldos

OMB No.: 1235-0002
Vence: 08/31/2020

Información Sobre el Obrero -Términos y Condiciones de Empleo
1. Lugar de empleo:
2. Período de empleo:

De

3. Tasas de salarios a pagar:

$

a
por hora

Pago a destajo $

por

4. Cultivos y tipos de actividades:
5. Transporte u otros beneficios, si los hay:

Gastos con cargo a los obreros, si los hay:
6. Seguro de Indemnización para obreros que se provee:

Sí

No

Nombre de la compañía de seguros:
Nombre y dirección del (de los) asegurado(s):

Persona(s) y número de teléfono de la(s) persona(s) a notificar para presentar reclamación:

Fin de plazo para presentar reclamación:
7. Seguro de indemnización por desempleo que se provee: Sí
8. Otros beneficios:

No
Gasto(s)

9. En el caso de que los obreros migratorios necesiten alojamiento, el tipo de alojamiento disponible y el costo, si lo hay:

Cargo(s):
10. Enumere cualquier huelga, paro de trabajo, retraso o interrupción de las operaciones por parte de los empleados en el lugar donde se empleará
a los obreros. (Si no hay huelgas, etc., indique "Ninguna").

11. Indique cualquier acuerdo o convenio que se haya hecho con los propietarios del establecimiento o con los agentes para el pago de una comisión
u otros beneficios por ventas hechas a los obreros. (Si no hay ningún acuerdo o convenio, indique "Ninguno"):

Nombre de la(s) persona(s) que proporciona(n) esta información:
Nota: La Sección de Horas y Sueldos del Departamento de Trabajo pone a la disposición este formulario en otros idiomas para permitirles a los
empresarios que cumplan con el requisito de notificación de los términos y las condiciones en un idioma que sea común a los obreros. Póngase en
contacto con la oficina más cercana de la Seccion de Horas y Sueldos para obtener dichos formularios.
Mientras que rellenar el Formulario WH-516 es opcional, se exige que los Contratistas de Trabajo Agrícola, los Empresarios Agrícolas y las
Asociaciones Agrícolas les revelen los términos y las condiciones de empleo por escrito a los obreros migratorios y a los jornaleros de cargas al ser
reclutados, y a obreros temporeros aparte de jornaleros de cargas a petición cuando se hace una oferta de empleo para responder a la compilación
de información contenida en 29 CFR §§ 500.75 – 500.76. Se puede usar este formulario opcional para revelar la información exigida. De allí en
adelante, cualquier obrero(a) migratorio(a) u obrero(a) temporero tiene derecho a recibir, a petición, una declaración escrita proveída a él/ella por el
empresario con la información descrita arriba. También se puede usar este formulario opcional para este propósito.
Se calcula que se tomará un promedio de 32 minutos para rellenar toda esta compilación de información, incluído el tiempo para repasar las instrucciones,
buscar las fuentes de datos existentes, recolectar y mantener los datos necesarios y rellenar y repasar la compilación de la información. Si tiene algún
comentario
con respecto a este cálculo de obligación o cualquier otro aspecto de esta compilación de información. inclusive recomendaciones para
TAB
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reducir esta carga, envíelos a Administrator, Wage and Hour Division, Room S-3502. 200 Constitution Avenue, N.W., Washington, D.C. 20210.
NO Envíe a Esta Oficina el Formulario Con la Información.
Formulario opcional WH-516 Español
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U.S. Department of Labor
Wage and Hour Division

Departamento de Trabajo de EE UU

Sección de Horas y Sueldos

OMB No. 1235-0002
Expires/Se caduca: 06/30/2017

HOUSING TERMS AND CONDITIONS

TÉRMINOS Y CONDICIONES DE LA VIVIENDA

Important Notice to Migrant Agricultural Worker: The
Migrant and Seasonal Agricultural Worker Protection
Act requires the furnishing of the following information.

Aviso Importante Para Obreros Agrícolas Migratorios: La
Ley Para la Protección de Obreros Migratorios y
Temporeros exige que se provea la información siguiente.

1. The housing is provided by

1. La vivienda la provee

Name

Nombre

Address

City & state / Zip code

Dirección

Ciudad y estado / Código Postal

2. Individual(s) in charge

2. Persona(s) encargada(s)

Name

Nombre

Address

City & state / Zip code

Dirección

Ciudad y estado / Código Postal

Phone

Teléfono

3. Mailing address of housing facility

3.Dirección de correo de la vivienda

Address

Dirección

City & state / Zip code

Ciudad y estado / Código Postal

Phone

Teléfono

4. Conditions of occupancy
Who may live in housing facility

4. Condiciones de ocupación
Quién puede habitar la vivienda

Charges made for housing (if none, so state)

Cargos hechos por proporcionar la vivienda (Si no los
hay, declárelo)

Meals provided (if none, so state)

Comidas proporcionadas (si no las hay, declárelo)

Charges for utilities (if none, so state)

Cargos por servicios( luz, agua, gas) (si no los hay,
declárelo)

Other charges. if any

Otros cargos, si los hay

Other conditions of occupancy

Otras condiciones de ocupación
WH-521
TAB
Rev. 06/2011
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Important Notice to Farm Labor Contractor,
Agricultural Employer, or Agricultural Association:
This form may be used for the disclosure required by
section 201(c) of the act. It must be posted in a
conspicuous place or presented to each worker in
English, Spanish, or another language, as appropriate.

Aviso Importante Para Contratistas de Trabajo
Agrícola, Empleadores Agrícolas o Asociaciones
Agrícolas:
Se puede utilizar este formulario para la declaración
exigida por la sección 201 (c) de la ley. Se tiene que
exhibir en un lugar conspicuo o se le tiene que dar una
copia a cada obrero en inglés, español u otro idioma,
según la necesidad.

Public Burden Statement
We estimate that it will take an average of 30 minutes
to complete this information collection, including time
for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed,
and completing and reviewing the information
collection. If you have any comments regarding these
estimates or any other aspect of this survey, including
suggestions for reviewing this burden, send them to
the Administrator, Wage and Hour Division, U.S.
Department of Labor, Room S-3502, 200 Constitution
Avenue, N.W., Washington, D.C. 20210.

Declaración Pública de Responsabilidad
Se calcula que tomará un promedio de 30 minutos para
rellenar la compilación de esta información, incluyendo el
tiempo para repasar las instrucciones, para buscar las
fuentes informativas existentes, para recolectar y mantener
la información necesaria, y para rellenar y repasar la
compilación de la información. Si tiene algún comentario
sobre estos cálculos o sobre cualquier otro aspecto de
esta encuesta, incluyendo sugerencias para repasar esta
responsabilidad, envíelos al Administrator, Wage and Hour
Division, U.S. Department of Labor, Room S-3502, 200
Constitution Avenue, N.W., Washington, D.C. 20210.

Persons ar e not requ ired to res pond to th e
collection o f informa tion unless it displa
ys a
currently valid OMB control number.

Se le a visa al que rellene este formulario que no
responda a la compilación de e
sta in formación a
menos que se encuen tre y se exhiba un número
actualmente válido de control de OMB.
WH-521
Rev. 06/2011
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U.S. Department of Labor
Wage and Hour Division
(Revised July 2008)

Fact Sheet #12: Agricultural Employers Under the Fair Labor Standards Act
(FLSA)
This fact sheet provides general information concerning the application of the FLSA to agricultural
employment. The FLSA is the federal law which sets minimum wage, overtime, recordkeeping, and child labor
standards.
Agriculture includes farming in all its branches when performed by a farmer or on a farm as an incident to or in
conjunction with such farming operations.
Coverage
Virtually all employees engaged in agriculture are covered by the Act in that they produce goods for interstate
commerce. There are, however, some exemptions which exempt certain employees from the minimum wage
provisions, the overtime pay provisions, or both.
Employees who are employed in agriculture as that term is defined in the Act are exempt from the overtime pay
provisions. They do not have to be paid time and one half their regular rates of pay for hours worked in excess
of forty per week.
Agriculture does not include work performed on a farm which is not incidental to or in conjunction with such
farmer's farming operation. It also does not include operations performed off a farm if performed by employees
employed by someone other than the farmer whose agricultural products are being worked on.
Any employer in agriculture who did not utilize more than 500 "man days" of agricultural labor in any calendar
quarter of the preceding calendar year is exempt from the minimum wage and overtime pay provisions of the
FLSA for the current calendar year. A "man day" is defined as any day during which an employee performs
agricultural work for at least one hour.
Additional exemptions from the minimum wage and overtime provisions of the Act for agricultural employees
apply to the following:
•

Agricultural employees who are immediate family members of their employer

•

Those principally engaged on the range in the production of livestock

•

Local hand harvest laborers who commute daily from their permanent residence, are paid on a piece rate
basis in traditionally piece-rated occupations, and were engaged in agriculture less than thirteen weeks
during the preceding calendar year

•

Non-local minors, 16 years of age or under, who are hand harvesters, paid on a piece rate basis in
traditionally piece-rated occupations, employed on the same farm as their parent, and paid the same
piece rate as those over 16.
TAB 7
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Requirements
Although exempt from the overtime requirements of the FLSA, agricultural employees must be paid the federal
minimum wage (unless exempt from minimum wage as noted above). There are numerous restrictions on the
employment of minors less than 16 years of age, particularly in occupations declared hazardous by the
Secretary of Labor. Substantial civil money penalties are prescribed for violations of the monetary and child
labor provisions of the law. The FLSA also requires that specified records be kept.
Youth Minimum Wage: The 1996 Amendments to the FLSA allow employers to pay a youth minimum wage of
not less that $4.25 an hour to employees who are under 20 years of age during the first 90 consecutive calendar
days after initial employment by their employer. The law contains certain protections for employees that
prohibit employers from displacing any employee in order to hire someone at the youth minimum wage.
Typical Problems
Not keeping/maintaining records of the names and permanent addresses of temporary agricultural employees,
dates of birth of minors under age 19, or hours worked by employees being paid on a piece rate basis.
Failing to pay overtime to employees whose jobs are related to agriculture but which do not meet the definition
of agriculture contained in the Act.
Agricultural employers who utilize the services of a farm labor contractor are almost always in a situation of
joint employment with the contractor in regard to the employees. Joint employment means that both the
contractor and the farmer are responsible for complying with the minimum wage, overtime, recordkeeping, and
youth employment provisions of the law. If either party fails to comply with the law both parties may be held
liable.
Finally, most agricultural employers, agricultural associations, and farm labor contractors are subject to another
statute, also administered by the Wage and Hour Division -- the Migrant and Seasonal Agricultural Worker
Protection Act. Employers in agriculture or agriculture-related businesses should ascertain how this law applies
to their operations.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-8664USWAGE (1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
Wage and Hour Division
(February 2010)

Fact Sheet #26: Section H-2A of the Immigration and Nationality Act
(INA)
This fact sheet provides general information concerning the application of the H-2A
requirements to the agricultural industry for H-2A applications submitted on or after March 15,
2010.

Introduction
The Immigration and Nationality Act (INA) authorizes the lawful admission of temporary,
nonimmigrant workers (H-2A workers) to perform agricultural labor or services of a temporary or
seasonal nature. The Department of Labor’s regulations governing the H-2A Program also apply to the
employment of U.S. workers by an employer of H-2A workers in any work included in the ETAapproved job order or in any agricultural work performed by the H-2A workers during the period of the
job order. Such U.S. workers are engaged in corresponding employment.

Overview of Employer Contractual Obligations
Recruitment of U.S. Workers: In order for the Department of Labor to certify that there are not
sufficient U.S. workers qualified and available to perform the labor involved in the petition and that the
employment of the foreign worker will not have an adverse effect on the wages and working conditions
of similarly employed U.S. workers, employers must demonstrate the need for a specific number of H2A workers. In addition to contacting certain former U.S. employees and coordinating recruitment
activities through the appropriate State Workforce Agency, employers are required to engage in positive
recruitment of U.S. workers. H-2A employers must provide employment to any qualified, eligible U.S.
worker who applies for the job opportunity until 50 percent of the period of the work contract has
elapsed. Employers must offer U.S. workers terms and working conditions which are not less favorable
than those offered to H-2A workers.
Termination of Workers: Employers are prohibited from hiring H-2A workers if the employer laid off
U.S. workers within 60 days of the date of need, unless the laid-off U.S. workers were offered and
rejected the agricultural job opportunities for which the H-2A workers were sought. A layoff of U.S.
workers in corresponding employment is permissible only if all H-2A workers are laid off first.
Employers may only reject eligible U.S. workers for lawful, job-related reasons.
In order to negate a continuing liability for wages and benefits for a worker who is terminated or
voluntarily abandons the position, employers are required to notify the Department of Labor (DOL), and
in the case of an H-2A worker the Department of Homeland Security, no later than two working days
after the termination or abandonment.
Rates of Pay: The employer must pay all covered workers at least the highest of the following
applicable wage rates in effect at the time work is performed: the adverse effect wage rate (AEWR), the
TAB 7
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applicable prevailing wage, the agreed-upon collective bargaining rate, or the Federal or State statutory
minimum wage.
Wages may be calculated on the basis of hourly or “piece” rates of pay. The piece rate must be no less
than the piece rate prevailing for the activity in the area of intended employment and on a pay period
basis must average no less than the highest required hourly wage rate.
Written Disclosure: No later than the time at which an H-2A worker applies for a visa and no later than
on the first (1st) day of work for workers in corresponding employment, the employer must provide each
worker a copy of the work contract – in a language understood by the worker – which describes the
terms and conditions of employment. In the absence of a separate written work contract, the employer
must provide each worker with a copy of the job order that was submitted to and approved by DOL.
The work contract must include:
• the beginning and ending dates of the contract period as well as the location(s) of work;
• any and all significant conditions of employment, including payment for transportation expenses
incurred, housing and meals to be provided (and related charges), specific days workers are not
required to work (i.e., Sabbath, Federal holidays);
• the hours per day and the days per week each worker will be expected to work;
• the crop(s) to be worked and/or each job to be performed;
• the applicable rate(s) for each crop/job;
• that any required tools, supplies, and equipment will be provided at no charge;
• that workers’ compensation insurance will be provided at no charge; and
• any deductions not otherwise required by law. All deductions must be reasonable. Any
deduction not specified is not permissible.
Guarantees to All Workers: H-2A employers must guarantee to offer each covered worker
employment for a total number of hours equal to at least 75% of the workdays in the contract period –
called the “three-fourths guarantee.” For example, if a contract is for a 10-week period, during which a
normal workweek is specified as 6 days a week, 8 hours per day, the worker would need to be
guaranteed employment for at least 360 hours (e.g., 10 weeks x 48 hours/week = 480 hours x 75% =
360).
If during the total work contract period the employer does not offer sufficient workdays to the H-2A or
corresponding workers to reach the total amount required to meet the three-fourths guarantee, the
employer must pay such workers the amount they would have earned had they actually worked for the
guaranteed number of workdays. Wages for the guaranteed 75% period will be calculated at no less
than the rate stated in the work contract.
Housing: Employers must provide housing at no cost to H-2A workers and to workers in corresponding
employment who are not reasonably able to return to their residence within the same day. If the
employer elects to secure rental (public) accommodations for such workers, the employer is required to
pay all housing-related charges directly to the housing’s management.
In addition, employers are required to either provide each covered worker with three meals per day, at
no more than a DOL-specified cost, or to furnish free and convenient cooking and kitchen facilities
where workers can prepare their own meals.
or secured housing must meet all applicable safety standards.
TABEmployer-provided
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Transportation: Employers must provide daily transportation between the workers’ living quarters and
the employer’s worksite at no cost to covered workers living in employer-provided housing. Employerprovided transportation must meet all applicable safety standards, be properly insured, and be operated
by licensed drivers.
Inbound & Outbound Expenses: If not previously advanced or otherwise provided, the employer must
reimburse workers for reasonable costs incurred for inbound transportation and subsistence costs once
the worker completes 50% of the work contract period. Note: the FLSA applies independently of H-2A
and prohibits covered employees from incurring costs that are primarily for the benefit of the employer
if such costs take the employee’s wages below the FLSA minimum wage. Upon completion of the work
contract, the employer must either provide or pay for the covered worker’s return transportation and
daily subsistence.
Records Required: Employers must keep accurate records of the number of hours of work offered each
day by the employer and the hours actually worked each day by the worker.
On or before each payday (which must be at least twice monthly), each worker must be given an hours
and earnings statement showing hours offered, hours actually worked, hourly rate and/or piece rate of
pay, and if piece rates are used, the units produced daily. The hours and earnings statement must also
indicate total earnings for the pay period and all deductions from wages.
Additional Assurances and Obligations: Employers must comply with all applicable laws and
regulations, including the prohibition against holding or confiscating workers’ passports or other
immigration documents. In addition, employers must not seek or receive payment of any kind from
workers for anything related to obtaining the H-2A labor certification, including the employer’s attorney
or agent fees, the application fees, or the recruitment costs. Employers must also assure that there is no
strike or lockout in the course of a labor dispute at the worksite for the H-2A certification which the
employer is seeking. In addition, employers cannot discriminate against – or discharge without just
cause – any person who has filed a complaint, consulted with an attorney or an employee of a legal
assistance program, testified, or in any manner, exercised or asserted on behalf of himself/herself
or others any right or protection afforded by sec. 218 of the INA or the H-2A regulations.

H-2A Labor Contractors
An H-2ALC is a person who meets the definition of an “employer” under the H-2A Program and does
not otherwise qualify as a fixed-site employer or an agricultural association (or an employee of a fixedsite employer or agricultural association) and who is engaged in any one of the following activities in
regards to any worker subject to the H-2A regulations: recruiting, soliciting, hiring, employing,
furnishing, housing, or transporting.
While H-2A does not require labor contractors to register as such with the Department, any person who
is subject to MSPA as a Farm Labor Contractor (FLC) must register with the Department and be issued
an FLC Certificate of Registration prior to engaging in any farm labor contracting activity. In their H2A applications, H-2ALCs required to be registered under MSPA are obligated to provide their
respective MSPA FLC Certificate of Registration number and to identify the farm labor contracting
activities they are authorized to perform.
TAB 7
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In addition to meeting the same assurances and obligations as any other H-2A employer,
H-2ALCs must fulfill the following requirements:
• list the name and location of each fixed-site agricultural business to which they expect to provide
H-2A workers, the dates of each employment opportunity, and a description of the crops and
activities the workers are expected to perform at each area of intended employment;
• submit a copy of each work contract agreement between the H-2ALC and the agricultural
business to which they expect to provide workers;
• provide proof that all housing and transportation if provided or secured by the fixed-site
employer complies with applicable safety and health standards; and
• obtain and submit the original surety bond with the H-2A Application.
Surety Bond: The surety bond must be written to cover liability incurred during the term of the work
contract period listed on the H-2A Application and must remain in effect for a period of at least 2 years
from the expiration date of the labor certification. H-2ALCs must obtain the surety bond in the
following amounts:
• $5,000 for a labor certification with fewer than 25 employees;
• $10,000 for a labor certification with 25 to 49 employees;
• $20,000 for a labor certification with 50 to 74 employees;
• $50,000 for a labor certification with 75 to 99 employees; and
• $75,000 for a labor certification with 100 or more employees.
The bond must be payable to the Administrator, Wage and Hour Division, U.S. Department of Labor,
200 Constitution Avenue, NW, Room S-3502, Washington, DC 20210.

Where to Obtain Additional Information
This publication is for general information and is not to be considered in the same light as official
statements of position contained in the regulations.
For additional information, visit our Wage and Hour Division Website:
http://www.wagehour.dol.gov and/or call our toll-free information and helpline, available
8 a.m. to 5 p.m. in your time zone, 1-866-4US-WAGE (1-866-487-9243).
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Departamento de Trabajo de EEUU
Sección de Horas y Sueldos
(Febrero 2010)

Hoja de Datos #26: Sección H-2A de la Ley Sobre Inmigración y
Nacionalidad (INA-siglas en inglés)
Esta hoja de datos provee información general sobre la aplicación de las exigencias H-2A a
la industria agrícola para solicitudes H-2A sometidas el 15 o después del 15 de marzo de
2010. Para solicitudes sometidas entre el 17 de enero de 2009 y el 14 de marzo de 2010, vea
la Hoja de Datos 26A. Para solicitudes sometidas antes del 17 de enero de 2009, vea la Hoja
de Datos 26B.

Introducción
La Ley Sobre Inmigración y Nacionalidad (INA) autoriza la admisión legal de trabajadores
temporeros (trabajadores H-2A), no inmigrantes, para desempeñar trabajo agrícola o servicios
temporarios o de temporada. Los reglamentos del Departamento de Trabajo que gobiernan el
Programa H-2A también se aplican al empleo de trabajadores de EEUU por un empleador de
trabajadores H-2A en cualquier trabajo incluído en la orden para trabajo aprobada por ETA o en
cualquier trabajo agrícola desempeñado por trabajadores H-2A durante el período de la orden
para trabajo. Dichos trabajadores de EEUU están involucrados en empleo correspondiente.

Esbozo Sobre Obligaciones Contractuales del Empleador
Reclutamiento de Trabajadores de EEUU: Para que el Departamento de Trabajo certifique
que no hay suficientes trabajadores de EEUU calificados y disponibles para desempeñar el
trabajo descrito en la petición y que el empleo del trabajador extranjero no afectará adversamente
los salarios y las condiciones de empleo de trabajadores de EEUU semejantemente empleados, el
empleador ha de mostrar la necesidad de un número específico de trabajadores H-2A. Además
de haberse puesto en contacto con antiguos empleados de EEUU y de haber coordinado
actividades de reclutamiento a través de la Agencia Estatal para la Fuerza Laboral apropiada, se
le exige al empleador que se involucre en el reclutamiento positivo de trabajadores de EEUU. El
empleador H-2A tiene que proveer empleo a cualquier trabajador capacitado elegible de EEUU
que solicite la oportunidad para el trabajo hasta que transcurra el 50 por ciento del período del
trabajo contratado. El empleador tiene que ofrecerles a los trabajadores de EEUU términos y
condiciones de empleo que no sean menos favorables que aquéllos que se les ofrecen a los
trabajadores H-2A.
Despido de Trabajadores: Se le prohíbe al empleador que contrate a trabajadores H-2A si el
empleador ha dejado cesantes a trabajadores de EEUU durante los 60 días de la fecha de
necesidad, a menos que se les haya ofrecido a los trabajadores cesantes de EEUU y ellos hayan
rechazado oportunidades agrícolas de trabajo para las cuales se solicitaron a los trabajadores H2A. Es permissible que se dejen cesantes a trabajadores de EEUU en empleo correspondiente
FS 26-SP
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siempre y cuando todos los trabajadores H-2A sean despedidos primero. El empleador sólo
puede rechazar a trabajadores de EEUU por razones legales relacionadas al trabajo.
Para poder negar una obligación continua por salarios y beneficios a un trabajador que se haya
despedido o que haya abandonado voluntariamente el cargo, se le exige al empleador que
notifique al Departamento de Trabajo (DOL-siglas en inglés), y en el caso de un trabajador H-2A
al Departamento de Seguridad Nacional, no más tarde de dos días de trabajo después del despido
o del abandono.
Tasas de Pago: Todo empleador tiene que pagarle a todo trabajador bajo el alcance de la ley por
lo menos la tasa vigente más alta entre las siguientes tasas aplicables de pago en vigor cuando se
desempeñe el trabajo: la tasa de pago de efecto adverso (AEWR-en sus siglas en inglés), el
salario prevaleciente aplicable, la tasa acordada en un trato colectivo, o el salario estatutario
mínimo federal o estatal.
Se pueden calcular los salarios a base de tasas de pago por horas o por “pieza”. La tasa por
pieza no puede ser inferior a la taza por pieza que prevalece para esa actividad en el área donde
se piensa emplear y a base de un período de pago con un promedio no inferior a la tasa de salario
superior por hora.
Declaración Escrita: Cuando un trabajador H-2A solicite un visado y no más tarde que el
primer (1er) día de trabajo de los trabajadores en empleo correspondiente, el empleador tiene que
proveerle a cada trabajador un ejemplar del contrato de trabajo—en un idioma que el trabajador
entienda—que describa los términos y las condiciones de empleo. Si no hay un contrato de
trabajo separado y por escrito, el empleador tiene que proveerle a cada trabajador un ejemplar de
la orden de trabajo que se sometió al, y que fue aprobada por, DOL. El contrato de trabajo tiene
que incluir:
•
•

•
•
•
•
•
•

la fechas de comienzo y de terminación del período del contrato al igual que la (s) localidad
(es) de trabajo;
cualquiera y todas las condiciones significantes de empleo, incluso el pago por los gatos de
transporte incurridos, la vivienda y las comidas que se van a proveer ( y los cargos
relacionados), días específicos cuando no se les exigirá a los trabajadores que trabajen (i.e.,
sabat-día de descanso, días feriados federales);
las horas por día y los día por semana que se espera que cada trabajador trabaje;
la (s) cosecha (s) con la (s) cual (es) se va a trabajar y/o cada trabajo que se ha de
desempeñar;
la (s) tasa(s) aplicable (s) por cada cosecha/trabajo;
que toda herramienta, suministros y equipo exigidos serán proporcionados sin ningún costo;
que el seguro de idemnización para trabajadores será proporcionado sin ningún costo alguno;
y
cualquier deducción que no sea de otra manera exigida por ley. Todas las deducciones tienen
que ser razonables. Ninguna deducción no especificada es permissible.

Garantías para Todos los Trabajadores: Todo empleador H-2A tiene que garantizar que le
ofrecerá a cada trabajador bajo el alcance de la ley empleo por un total de horas de por lo menos
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el 75% de los días de trabajo en el período de contrato—llamados “la garantía de tres cuartos.”
Por ejemplo, si el contrato es por un período de 10 semanas, durante el cual la semana laboral
normal se especifica de seis días a la semana, 8 horas por día, se le tendría que garantizar empleo
al trabajador por 360 horas por lo menos (e.g., 10 semanas x 48 horas/semana = 480 horas x 75%
= 360).
Si durante el período entero de trabajo bajo contrato el empleador no ofrece suficientes días de
trabajo al trabajador H-2A o a trabajadores correspondientes para llegar a la cantidad total
exigida para cumplir con la garantía de tres cuartos, el empleador tiene que pagarles a dichos
trabajadores la cantidad que ellos hubiesen ganado si se les hubiese permitido trabajar el número
de días de trabajo garantizados. Las tasas de pago por el período de 75% garantizado se
calcularán a no menos de la tasa especificada en el contrato de trabajo.
Vivienda: El empleador ha de proveer vivienda sin ningún costo a los trabajadores H-2A y a los
trabajadores en empleo correspondiente que no puedan regresar razonablemente a sus domicilios
en el mismo día. Si el empleador elige procurar alojamiento de alquiler (público) para dichos
trabajadores, se le exige que pague todos los cargos relacionados al alojamiento directamente a la
gerencia del alojamiento.
Además, se le exige a todo empleador que provea a cada trabajador bajo el alcance de la ley tres
comidas por día que no excedan el costo especificado por DOL, o que proporcione gratuitamente
comodidades para cocinar y de cocina donde los trabajadores puedan preparar sus propias
comidas.
Todo alojamiento proporcionado o procurado por el empleador tiene que cumplir con todas las
normas de seguridad.
Transporte: El empleador tiene que proveer transporte diario de la vivienda de los trabajadores
al sitio de trabajo del empleador libre de costo alguno a los trabajadores bajo el alcance de la ley
que se alojan en la vivienda proporcionada por el empleador. El transporte proporcionado por el
empleador tiene que cumplir con todas las normas de seguridad aplicables, estar apropiadamente
asegurado y operado por un conductor licenciado.
Gastos de ida y vuelta: Si no se han previamente avanzado o de otra manera proporcionado, el
empleador tiene que reembolsar a los trabajadores por los costos razonables incurridos por el
transporte de ida y por los costos de víveres cuando el trabajador haya terminado 50% del
período del contrato de trabajo. Atención: se aplica la FLSA independientemente de H-2A y
ésta prohíbe que los empleados bajo el alcance de la ley incurran costos que sean primariamente
para el beneficio del empleador si dichos costos bajan los salarios del empleado por debajo del
salario mínimo que exige la FLSA. Al terminarse el contrato de trabajo, el empleador tiene que
proveer o pagar el transporte de vuelta y los víveres diarios del trabajador.
Registros Exigidos: El empleador tiene que mantener registros del número de horas de trabajo
que el empleador ofrece cada día y de las horas realmente trabajadas diariamente por el
trabajador.
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Antes o el día de cada pago (el cual tiene que ocurrir dos veces al mes), se le tiene que dar al
trabajador una declaración de las horas y de los ingresos que muestre las horas ofrecidas, las
horas en realidad trabajadas, la tasa por hora y/o el pago por pieza, y si se utilizn tasas por piezas,
las unidades que se produjeron diariamente. La declaración de horas e ingresos también tiene
que indicar el total de ingresos para el período de pago y todas las deducciones realizadas de los
salarios.
Garantías y Obligaciones Adicionales: El empleador tiene que cumplir con todas las otras
leyes y los reglamentos aplicables, incluso con la prohibición contra la retención o la
confiscación de los pasaportes o de los documentos de inmigración de los trabajadores. Además,
el empleador no debe intentar o recibir pago de ninguna forma de los trabajadores por cualquier
gasto incurrido para obtener la certificación de trabajo H-2A, incluyendo los honorarios de
abogado o agente, honorarios de solicitud, o costos por reclutamiento. El empleador también
tiene que asegurarse de que no haya una huelga o un cierre forzoso durante una disputa laboral
en el sitio de trabajo para el cual el empleador intenta procurar una certificación H-2A.
Adicionalmente, el empleador no puede discriminar contra—o despedir sin causa justa—a nadie
por haber presentado una demanda, por haber consultado a un abogado o a un empleado de un
programa de asistencia legal, haber testificado, o de alguna forma, por haber ejercido, o haber
afirmado a favor de sí mismo (a) o a favor de otras personas, algún derecho o alguna protección
concedida por la sección 218 de INA o de los reglamentos H-2A.

Contratistas Laborales H-2A
Un H-2ALC es una persona que reúne todas las características de la definición de un
“empleador” bajo el Programa H-2A y que no califica de ninguna otra forma como un empleador
de un lugar fijo o como una asociación agrícola ( o un empleado de un empleador de un lugar
fijo o de una asociación agrícola) y que está involucrado en una de las siguientes actividades con
respeto a cualquier trabajador sujeto a los reglamentos H-2A: reclutamiento, solicitación,
contratación, empleo, suministros, vivienda o transporte.
Mientras que H-2A no exige que los contratistas se insriban con el Departamento, cualquier
persona sujeta a MSPA como Contratista Agrícola Laboral (FLC-siglas en inglés) tiene que
inscribirse con el Departamento y se le tiene que expedir un Certificado de Registración FLC
antes de que se involucre en actividades de contratación para trabajos agrícolas. En sus
solicitudes para H-2A, los H-2ALC que tienen que registrarse bajo MSPA tienen la obligación
de proveer el número de sus Certificados de Registración MSPA FLC respectivos e identificar
las actividades de contratación de trabajo agrícola que ellos están autorizados a desempeñar.
Además de cumplir con las mismas garantías y obligaciones como cualquier otro empleador
H-2A, el H-2ALC tiene que satifacer las siguientes exigencias:
•

Hacer una lista con el nombre y la localidad de cada negocio agrícola con lugar fijo al cual se
propone proveer trabajadores H-2A, las fechas de cada oportunidad de empleo y una
descripción de las cosechas y de las actividades que se espera que los trabajadores
desempeñen en cada área donde se piensa emplear;
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•
•

•

Someter un ejemplar de cada acuerdo de contrato de trabajo entre el H-2ALC y el negocio
agrícola al cual se espera proveer trabajadores;
Proveer prueba de que toda vivienda y de que todo transporte si se proporcionan o que hayan
sido procurados por el empleador con lugar fijo cumplen con las normas aplicables de
seguridad y sanidad; y
Obtener y someter la fianza original de seguridad con la Solicitud H-2A.

Fianza de Seguridad: La fianza de seguridad tiene que estar escrita para cubrir la obligación
ircurrida durante el período del contrato para el trabajo que se fija en la Solicitud H-2A y que
tiene que permanecer en vigor por un período de por lo menos 2 años de la fecha de caducidad
de la certificación de trabajo. El H-2ALC tiene que obtener la fianza de seguridad en las
siguientes cantidades:
• $5,000 para una certificación laboral con menos de 25 empleados;
• $10,000 para una certificación laboral con 25 a 49 empleados;
• $20,000 para una certificación laboral con 50 a 74 empleados;
• $50,000 para una certificación laboral con 75 a 99 empleados; y
• $75,000 para una certificación laboral con 100 or más empleados.
La fianza tiene que ser pagable al Administrador, Sección de Horas y Sueldos, Departamento de
Trabajo de EEUU, 200 Constitution Avenue, NW, Room S-3502, Washington, DC 20210.

Donde Se Puede Obtener Información Adicional
El fin de esta publicación es servir de información general y no se debe ver de la misma manera
que declaraciones oficiales de postura contenidas en los reglamentos.
Para información adicional, visite nuestro sitio de la Sección de Horas y Sueldos en la Red:
http://www.wagehour.dol.gov y /o llame gratuitamente a la línea de asistencia, disponible
de 8 de la mañana a las 5 de la tarde en su huso horario, 1-866-4US-WAGE (1-866-487
9243).
Departamento de Trabajo de EEUU
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Póngase en Contacto con Nosotros
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Fact Sheet #35: Joint Employment Under the Fair Labor Standards Act
(FLSA) and Migrant and Seasonal Agricultural Worker Protection Act
(MSPA)
Whether an employee has more than one employer is important in ensuring that the employee receives all of the
rights and protections afforded by the FLSA and MSPA, and that the employers are aware of and accountable
for compliance with their obligations under these Acts. Accordingly, this fact sheet provides general
information concerning the meaning and applicability of joint employment under the FLSA and MSPA.
What is Joint Employment?
Joint employment exists when an employee is employed by two (or more) employers such that the employers
are responsible, both individually and jointly, to the employee for compliance with a statute.
The FLSA and MSPA share the same definition of employment. This definition, which includes “to suffer or
permit to work,” was written to have as broad an application as possible.
Under these laws, it is possible for a worker to be employed by two (or more) joint employers who are both
responsible for compliance. Joint employment is included in the laws’ definition of employment – therefore,
joint employment is also defined broadly.
WHD considers joint employment in hundreds of investigations every year, including in the construction,
agricultural, janitorial, warehouse and logistics, staffing, and hospitality industries.
Determining if Joint Employment Exists
The most likely scenarios for joint employment are
1) Where the employee has two (or more) technically separate but related or associated employers, or
2) Where one employer provides labor to another employer and the workers are economically
dependent on both employers.
An FLSA regulation, 29 CFR 791.2, provides guidance regarding the first scenario for joint employment, and a
MSPA regulation, 29 CFR 500.20(h)(5), provides guidance regarding the second scenario. Because the FLSA
and MSPA share the same definition of employment, both types of joint employment can exist under either the
FLSA or MSPA.
1) Where the employee has two or more technically separate but related or associated employers.
Joint employment exists where two (or more) employers benefit from the employee’s work and they are
sufficiently related to or associated with each other. For example:
•
•
•

The employers have an arrangement to share the employee’s services;
One employer acts in the interest of the other in relation to the employee; or
The employers share control of the employee, directly or indirectly, because one employer controls,
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The focus of this type of joint employment is the degree of association between the two (or more) employers,
and it is sometimes called horizontal joint employment by the courts. For example, joint employment may exist
where an employee works for two restaurants that are technically separate but have the same managers, jointly
coordinate the scheduling of the employee’s hours, and both benefit from that employee’s work.
In these cases, it is important to consider facts that shed light on the degree of association between the two (or
more) employers and how these employers may jointly control the employee. Although not all or even most of
these facts need to be present for there to be joint employment, some facts to consider include:
•
•
•
•
•
•
•
•
•

Who owns or operates the possible joint employers?
Do the employers have any overlapping officers, directors, executives, or managers?
Do the employers share control over operations?
Are the operations of the employers intermingled?
Does one employer supervise the work of the other?
Do the employers share supervisory authority over the employee?
Do the employers treat the employees as a pool of workers available to both of them?
Do they share clients or customers?
Are there any agreements between the employers?

2) Where one employer provides labor to another employer and the workers are economically dependent on
both employers.
Joint employment also exists where a worker is, as a matter of economic reality, economically dependent on
two employers: an intermediary employer (such as a staffing agency, farm labor contractor (FLC), or other
labor provider) and another employer who engages the intermediary to provide workers. The workers are
employees of the intermediary, and the issue is whether they are also employed by the employer who engaged
the intermediary to provide the labor. This type of joint employment is common not only in agriculture, but also
in other industries that use subcontracting, staffing agencies, or other intermediaries, such as construction,
warehouse and logistics, and hotels. This type of joint employment exists in both FLSA and MSPA cases.
For example, in agriculture, a grower may contract with an FLC to provide farm workers. In another example, a
higher-tier contractor may contract with a subcontractor to provide construction workers for a project. In these
types of relationships, the question is whether the employees (farm workers or construction workers) are jointly
employed by the other employer (the grower or higher-tier contractor).
The focus of this type of joint employment is the employee’s relationship with the other employer (as opposed
to the intermediary employer). This type of joint employment analysis must include an examination of the
economic realities of the relationship to determine the degree of the employee’s economic dependence on the
other employer – the potential joint employer. Some courts have called this vertical joint employment.
In these cases, it is important to consider factors that demonstrate whether a worker is economically dependent
on, and therefore employed by, the other employer. The MSPA regulation provides the following economic
realities factors to consider:
• Does the other employer direct, control, or supervise (even indirectly) the work?
• Does the other employer have the power (even indirectly) to hire or fire the employee, change
TAB 7 employment conditions, or determine the rate and method of pay?
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Does the employee perform repetitive work or work requiring little skill?
Is the employee’s work integral to the other employer’s business?
Is the work performed on the other employer’s premises?
Does the other employer perform functions for the employee typically performed by employers, such as
handling payroll or providing tools, equipment, or workers’ compensation insurance, or, in agriculture,
providing housing or transportation?
Any other evidence that indicates economic dependence should be considered as well; these seven factors are
not exhaustive. Moreover, there are likely other economic realities factors that, consistent with the broad scope
of employment under the FLSA and MSPA, may be considered when determining whether vertical joint
employment exists. The analysis, however, cannot focus solely on control. The degree of control is only one
consideration, and joint employment can exist even when the other employer exercises little control over the
workers.
•
•
•
•

This joint employment analysis is necessary in cases where the FLC, staffing agency, or intermediary employer
is an independent contractor, as opposed to an employee, of the other employer (the potential joint employer).
This joint employment analysis is not necessary in cases where the FLC, staffing agency, or intermediary
employer is not an independent contractor but is him/herself or itself an employee of the other employer. In that
situation, the intermediary and his/her/its employees are all employed by the other employer.
Responsibilities of Joint Employers
Joint employers (whether vertical or horizontal) are responsible, both individually and jointly, for compliance
with the FLSA and MSPA.
Under the FLSA, each of the joint employers must ensure that the employee receives all employment-related
rights under the FLSA (including payment of at least the federal minimum wage for all hours worked and
overtime pay at not less than one and one-half the regular rate of pay for hours worked over 40 in a workweek,
unless an exception or exemption applies). Furthermore, joint employers must combine all of the hours worked
by the employee in a workweek to determine if the employee worked more than 40 hours and is due overtime
pay.
Under MSPA, each of the joint employers must ensure that the employee receives all employment-related rights
granted by MSPA, such as accurate and timely disclosure of the terms and conditions of employment, written
payroll records, and payment of wages when due.
However, a joint employer is not necessarily responsible for complying with MSPA housing and/or
transportation requirements. An employer is responsible for MSPA-covered housing only if it “owns or
controls” the housing occupied by a migrant agricultural worker. An employer is responsible for transportation
requirements only if it is “using or causing to be used” any vehicle for providing transportation.
The analysis for determining joint employment under the Family and Medical Leave Act (FMLA) is the same
as under the FLSA. For information about how joint employment affects FMLA coverage and eligibility
determinations and the FMLA responsibilities of primary and secondary employers, see Fact Sheet 28N.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
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This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Fact Sheet #40: Overview of Youth Employment (Child Labor) Provisions of the Fair Labor
Standards Act (FLSA) for Agricultural Occupations
The Fair Labor Standards Act of 1938 (FLSA) as amended, sets standards for
youth employment in agriculture. These standards differ from those for nonfarm jobs.
To Which Agricultural Workers does the FLSA Apply?
The FLSA covers employees whose work involves production of agricultural goods which will leave the state
directly or indirectly and become a part of interstate commerce.
What are the Minimum Age Standards for Agricultural Employment?
Youths ages 16 and above may work in any farm job at any time.
Youths aged 14 and 15 may work outside school hours in jobs not declared hazardous by the Secretary of
Labor.
Youths 12 and 13 years of age may work outside of school hours in non-hazardous jobs on farms that also
employ their parent(s) or with written parental consent.
Youths under 12 years of age may work outside of school hours in non-hazardous jobs with parental consent,
but only on farms where none of the employees are subject to the minimum wage requirements of the FLSA.
Local youths 10 and 11 may hand harvest short-season crops outside school hours for no more than 8 weeks
between June 1 and October 15 if their employers have obtained special waivers from the Secretary of Labor.
Youths of any age may work at any time in any job on a farm owned or operated by their parents.
What are the Hazardous Occupations in Agriculture?
Minors under 16 may not work in the following occupations declared hazardous by the Secretary of Labor:
•
•

•
•
•
•
•

operating a tractor of over 20 PTO horsepower, or connecting or disconnecting an implement or any of
its parts to or from such a tractor;
operating or working with a corn picker, cotton picker, grain combine, hay mower, forage harvester, hay
baler, potato digger, mobile pea viner, feed grinder, crop dryer, forage blower, auger conveyor,
unloading mechanism of a nongravity-type self-unloading wagon or trailer, power post-hole digger,
power post driver, or nonwalking-type rotary tiller;
operating or working with a trencher or earthmoving equipment, fork lift, potato combine, or powerdriven circular, band or chain saw;
working in a yard, pen, or stall occupied by a bull, boar, or stud horse maintained for breeding purposes;
a sow with suckling pigs; or a cow with a newborn calf (with umbilical cord present);
felling, buckling, skidding, loading, or unloading timber with a butt diameter or more than 6 inches;
working from a ladder or scaffold at a height of over 20 feet;
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•

working inside: a fruit, forage, or grain storage designed to retain an oxygen-deficient or toxic
atmosphere; an upright silo within 2 weeks after silage has been added or when a top unloading device is
in operating position; a manure pit; or a horizontal silo while operating a tractor for packing purposes;
handling or applying toxic agricultural chemical identified by the words "danger," "poison," or "warning"
or a skull and crossbones on the label;
handling or using explosives; and
transporting, transferring, or applying anhydrous ammonia.

•
•
•

The prohibition of employment in hazardous occupations does not apply to youths employed on farms
owned or operated by their parents. In addition, there are some exemptions from the prohibitions:
•

14 and 15-year old student learners enrolled in vocational agricultural programs are exempt from certain
hazardous occupations when certain requirements are met; and
minors aged 14 and 15 who hold certificates of completion of training under a 4-H or vocational
agriculture training program may work outside school hours on certain equipment for which they have
been trained.

•

What if state youth employment standards differ from federal standards?
Many states have laws setting standards for youth employment in agriculture. When both state and
federal youth employment laws apply, the law setting the most stringent standard must be observed.
Who enforces the federal youth employment laws, and what are the penalties for violations?
Enforcement and Penalties
Investigators of the Wage and Hour Division who are stationed across the U.S. enforce the youth employment
provisions of the FLSA. As the Secretary of Labor’s representatives, they have the authority to conduct
investigations and gather data on wages, hours, and other employment conditions or practices in order to assess
compliance with all the provisions of the FLSA.
An employer that violates the youth employment provisions may be subject to civil money penalties (CMPs).
The amount of the CMP assessment, which may not exceed a cap set by statute, depends upon the application
of statutory and regulatory factors to the specific circumstances of the case.

. As a general matter, child labor CMP assessments will be higher if the violation

contributed to the injury or death of the youth involved in the violation. The severity
of any such injury will be taken into account in determining the amount of a CMP.

. CMP assessments may be decreased based on the size of the business.
. CMP assessments will reflect the gravity of the violation and may be doubled if the
violation is determined to be willful or repeated.
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A CMP assessment for a violation that causes the death or serious injury of a minor is subject to a higher
statutory cap.

• An injury qualifies as a “serious injury” for this purpose if it involves permanent or substantial harm.
Both the significance of the injury and the duration of recovery are relevant in determining whether an
injury is serious.
• If more than one violation caused a single death or serious injury, more than one CMP may be assessed.
• CMP assessments based on the death or serious injury of a minor may be doubled up to a higher
statutory cap if the violation is determined to be willful or repeated.
For current maximum CMP amounts, please visit https://www.dol.gov/WHD/flsa/index.htm.
The FLSA prohibits the shipment in interstate commerce of goods that were produced in violation of the
Act’s minimum wage, overtime, or youth employment provisions. The FLSA authorizes the Department of
Labor to seek a court order enjoining the movement of such “hot goods.” The FLSA also authorizes the
Department to obtain injunctions against violators of the youth employment provisions to compel their
compliance with the law. Further violations could result in sanctions against such persons for contempt of
court. Willful youth employment violators may face criminal prosecution and be fined up to $10,000. Under
current law, a second conviction may result in imprisonment.

Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website:
http://www.wagehour.dol.gov and/or call our toll-free information and helpline, available 8 a.m.
to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements
of position contained in the regulations.

U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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8.
trabajar dentro de: un almacén de frutas, forraje, o granos diseñado para contener una atmósfera
deficiente de oxígeno o tóxica; dentro de un granero recto en el espacio, al cual se le haya añadido ensilaje
dos semanas antes, o cuando un aparato para descargar esté siendo operado; dentro de una fosa de abono; o
dentro de un granero horizontal mientras que esté en operación un tractor de empaque;
9.
el manejo o la aplicación de productos químicos para el uso en la agricultura, los cuales estén
identificados como "peligrosos", "veneno", o "peligro" o con un cráneo o huesos de calavera en la etiqueta;
10.
el manejo o el uso de explosivos; y
11.
el transporte, traslado, o la aplicación de amoníaco anhidro;
La prohibición de trabajo en oficios peligrosos no tiene aplicación a los jóvenes que trabajen en fincas cuyos
dueños sean sus propios padres. También hay algunas excepciones a estas prohibiciones:
estudiantes aprendices de 14 y 15 años de edad que estén matriculados en programas vocacionales
de agricultura no están obligados a seguir números 1 a 6 cuando siguen ciertos requisitos; y
menores de 14 y 15 años que poseen certificados de cumplimiento de entrenamiento bajo un
programa vocacional de entrenamiento de agricultura o 4-H, pueden trabajar en horas no escolares con el
equipo enumerado en el numero 1 y 2 con el cual hayan sido entrenados.

¿Qué sucede cuando las normas estatales para los menores de edad difieren de
las federales?

Muchos estados tienen leyes que establecen normas para el empleo de menores de edad en la agricultura.
Cuando ambas leyes estatales y federales son pertinentes, la que establezca la norma más estricta debe ser la
que debe seguirse.

¿Quién hace cumplir las leyes federales que regulan el empleo de menores de
edad?

La División de Horas y Salarios del Departamento de Trabajo de los EEUU hace cumplir las leyes. El empleador
que incumpla con las normas federales para el empleo de menores de edad puede estar sujeto a sanciones
pecuniarias civiles. Para cantidades actuales de penalidad, consulte
https://www.dol.gov/whd/flsa/index.htm#cmp.

¿Dónde podría conseguir información adicional sobre las leyes federales que
regulan el empleo de menores de edad?

Póngase en contacto con la oficina más cercana de la División de Sueldos y Horas que aparece en la mayoría
de los directorios telefónicos bajo Gobierno de los EE.UU, Ministerio de Trabajo, Administración de Normas de
Empleo.

Esta es una en una serie de hojas informativas que destacan los programas del Ministerio de
Trabajo. Su propósito es sólo servir de descripción general y no contiene la fuerza de la
opinión legal.

WHD Fact Sheet #40
Federal Youth Employment Laws in Farm Jobs
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Fact Sheet #49: The Migrant and Seasonal Agricultural Worker Protection Act
The Migrant and Seasonal Agricultural Worker Protection Act (MSPA) protects migrant and seasonal
agricultural workers by establishing employment standards related to wages, housing, transportation,
disclosures and recordkeeping. MSPA also requires farm labor contractors to register with the U.S. Department
of Labor (DOL).
Farm Labor Contractor Registration
A Farm Labor Contractor (FLC) is someone who, for money or other valuable consideration paid or promised
to be paid, recruits, solicits, hires, employs, furnishes or transports migrant and/or seasonal agricultural workers
or, provides housing to migrant agricultural workers. Agricultural employers, agricultural associations and their
employees are not included in the term.
Before performing any farm labor contracting activity, a farm labor contractor must register with the U.S.
Department of Labor (DOL) and obtain a certificate of registration. A farm labor contractor must be specifically
authorized to provide housing or transportation to migrant or seasonal agricultural workers prior to providing
the housing or transportation. Persons employed by farm labor contractors to perform farm labor contracting
activities also must register with DOL. Application for registration can be made at local offices of the State
Employment Service.
Farm labor contractors and farm labor contractor employees who perform farm labor contractor activities must
carry proof of registration and show it to workers, agricultural employers, agricultural associations, and any
other person with whom they deal as contractors.
Agricultural associations, agricultural employers, and their employees are not considered farm labor contractors
and do not have to register. However, before they engage the services of any farm labor contractor, they must
take reasonable steps to ensure that the contractor has a DOL certificate of registration valid for the services to
be performed. To inquire about the validity of a certificate, call the Wage and Hour Division’s toll-free number
1-866-4USWAGE (1-866-487-9243).
Wages
Agricultural associations, agricultural employers, and farm labor contractors must pay workers their wages
when due, and give workers itemized, written statements of earnings for each pay period, including any amount
deducted and the reasons for the deduction.
Housing
Each person or organization which owns or controls a facility or real property used for housing migrant workers
must comply with federal and state safety and health standards. A written statement of the terms and conditions
of occupancy must be posted at the housing site where it can be seen or be given to the workers.
Transportation
Agricultural associations, agricultural employers, and farm labor contractors must assure that vehicles used or
caused to be used by a farm labor contractor, agricultural employer, or agricultural association to transport
workers are properly insured, are operated by licensed drivers, and meet federal and state safety standards.
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Disclosure
Agricultural associations, agricultural employers, and farm labor contractors must inform migrant and seasonal
agricultural workers about prospective employment, including the work to be performed, wages to be paid, the
period of employment, whether state workers’ compensation or state unemployment insurance will be provided.
Agricultural associations, agricultural employers, and farm labor contractors must provide required information
to seasonal workers when they are offered work, in writing if requested; and to migrant workers and seasonal
day haul workers in writing when they are being recruited. Workers compensation information, however, must
be provided in writing to any type of worker. Information must be written in English, Spanish or other language
common to the workers, as appropriate. Once hired, migrant and seasonal workers have a right to receive upon
request a written statement of such information.
Agricultural associations, agricultural employers, and farm labor contractors must display a poster where it can
be seen at the job site which sets forth the rights and protections of the workers (posters are available from the
Wage and Hour Division).
Recordkeeping
Agricultural associations, agricultural employers, and farm labor contractors must keep complete and accurate
payroll records for all workers; in addition, farm labor contractors must give any other farm labor contractor,
agricultural employer, or agricultural association to whom they supply workers, copies of payroll records for
each worker supplied to that particular contractor, employer, or association.
Other Provisions
Farm labor contractors must comply with the terms of written agreements made with agricultural employers and
agricultural associations.
Exemptions
Certain persons and organizations, such as small businesses, some seed and tobacco operations, labor unions,
and their employees, are exempt from the Act.
Enforcement
The Wage and Hour Division of the U.S. Department of Labor administers MSPA. During investigations, Wage
and Hour investigators may enter and inspect premises (including vehicles and housing), review and transcribe
payroll records, and interview workers to determine compliance with MSPA. Investigators may advise violators
to make changes necessary to achieve compliance.
Administrative actions under MSPA include penalties for each violation and, in the case of farm labor
contractors, revocation or suspension of existing certificates and denial of future certificates of registration.
For current maximum penality amount, see https://www.dol.gov/whd/mspa/index.htm#cmp. Failure to
comply with MSPA may result in civil or criminal prosecution. To insure compliance with MSPA, the
Secretary of Labor may seek court injunctions prohibiting further violations and may bring criminal charges
may be brought. In addition, courts may assess fines and prison terms of up to three years in criminal cases.
In addition to the above remedies, individuals whose rights under MSPA have been violated may file suit
directly in federal court for damages.
Where to Obtain Additional Information
To register as a farm labor contractor, contact either the nearest office of State Employment Services, listed in
most telephone directories under State government, or the nearest office of the Wage and Hour Division, listed
TAB 7U.S. Government, Labor Department.
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For more complete information regarding MSPA and related topics such as joint employment or the Fair
Labor Standards Act (FLSA) minimum wage, overtime, and youth employment provisions, visit our
Wage-Hour web site: www.wagehour.dol.gov and/or call our Wage-Hour toll-free help line, available 8
a.m. to 5 p.m. in your time zone, at 1-866-4US-WAGE (1-866-487-9243).
The MSPA statute appears at 29 U.S.C. §1801 et seq. The federal regulations implementing MSPA appear in 29
CFR Part 500.
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Departamento de Trabajo de EEUU
Sección de Horas y Sueldos

Hoja Informativa # 49: Ley para la Protección de los Obreros Agrícolas
Migratorios y de Temporada
La Ley para la Protección de los Obreros Agrícolas Migratorios y de Temporada (MSPAabreviatura en inglés) protege a los obreros agrícolas migratorios y de temporada estableciendo
normas de empleo relacionadas a los salarios, la vivienda, el transporte, las revelaciones y el
mantenimiento de datos. “MSPA” también exige que los contratistas de trabajo agrícola se
inscriban con el Departamento de Trabajo de EEUU (DOL-Abreviatura en inglés).

Inscripción/Registro de Contratistas de Trabajo Agrícola
El Contratista de Trabajo Agrícola (FLC-abreviatura en inglés) es alguien que, por dinero o por
cualquier otra consideración de valor pagada o promesa de pago, recluta, solicita, contrata,
emplea, proporciona o transporta obreros agrícolas migratorios y/o de temporada o, provee
vivienda a obreros agrícolas migratorios. En el término no se incluye a los empleadores
agrícolas, a las asociaciones agrícolas y a sus empleados.
Antes de desempeñar cualquier actividad de contratar trabajo agrícola, el contratista de trabajo
agrícola tiene que inscribirse con el Departamento de Trabajo de EEUU (DOL) y tiene que
obtener un certificado de inscripción/registro. El contratista de trabajo agrícola tiene que estar
especificamente autorizado para proveer vivienda o transporte a obreros agrícolas migratorios o
de temporada antes de proveer la vivienda o el transporte. Individuos empleados por
contratistas de trabajo agrícola para desempeñar actividades de contratación de trabajo agrícola
también tienen que inscribirse con el DOL. Solicitudes para la inscripción se pueden presentar
en las oficinas locales del Servicio de Empleo Estatal (State Employment Service- en inglés).
Los contratistas de trabajo agrícola y los empleados de contratistas de trabajo agrícola que
desempeñan actividades de trabajo agrícola de contratistas tienen que llevar consigo constancia
de inscripción y mostrársela a los obreros, a los empleadores agrícolas, a las asociaciones
agrícolas y a cualquier otra persona con quien tengan tratos de contratistas.
A las asociaciones, a los empleadores agrícolas y a sus empleados no se les considera
contratistas de trabajo agrícola y no tienen que inscribirse. No obstante, antes de que puedan
contratar los servicios de cualquier contratista de trabajo agrícola, tienen que tomar ciertos pasos
razonables para asegurarse de que el contratista tenga un certificado de inscripción válido para
los servicios que se han de desempeñar. Si desea averiguar la validez de un certificado, llame al
número de la línea a cobro gratis 1-866-4USWAGE (1-866-487-9243).

Sueldos
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que pagarles los sueldos a los obreros a su tiempo debido, y darles a los obreros
constancia escrita y detallada de los ingresos para cada período de pago, incluso cualquier
cantidad sacada y las razones por la deducción.
FS 49-SP
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Vivienda
Cada persona u organización que sea dueña o controle un establecimiento o una propiedad
utilizada para servir de vivienda a obreros migratorios tiene que cumplir con las normas federales
y estatales de seguridad y sanidad. Se tiene que exhibir fijada, en el sitio de la vivienda donde
se pueda ver o dar a los obreros, una declaración escrita especificando los términos y las
condiciones de ocupación.

Transporte
Toda asociación agrícola, todo empleador agrícola y contratista de trabajo agrícola tiene que
asegurar que los vehículos utilizados o que resultan siendo utilizados por un contratista de
trabajo agrícola, empleador agrícola, o asociación agrícola para transportar a obreros estén
correctamente asegurados, operados por conductores licenciados y que cumplan con las normas
federales y estatales de seguridad.

Revelación
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que informar a los obreros agrícolas migratorios y de temporada sobre el presunto
empleo, incluyendo el trabajo para desempeñar, los sueldos que se han de pagar, el período de
empleo y si se proporcionarán indemnización estatal de trabajadores o seguro estatal de
desempleo.
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que proveer la información exigida a los obreros de temporada cuando se les ofrece el
trabajo, por escrito si se pide; y a los obreros migratorios y a los jornaleros de cargas de
temporada por escrito cuando se les recluta. La información sobre la indemnización para los
obreros, sin embargo, se tiene que proveer por escrito a cualquier tipo de obrero. Dicha
información tiene que ser escrita en inglés, español u otra lengua común a los trabajadores,
según la necesidad. Una vez contratado, los obreros migratorios y de temporada tienen derecho
a recibir, al pedirla, una declaración escrita con dicha información.
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que exhibir un cartel, que se pueda ver en el sitio de empleo que enumere los derechos y
las protecciones de los obreros (la Sección de Horas y Sueldos tiene disponibles tales carteles).

Mantenimiento de Datos
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que mantener documentación completa y exacta de las nóminas de pago de todos los
obreros; además, los contratistas de trabajo agrícola tienen que darle a cualquier otro contratista
de trabajo agrícola, empleador agrícola, o asociación agrícola a los que se les provee obreros,
copias de la documentación de las nóminas de pago de cada obrero que se provee a ese
contratista, empleador, o asociación particular.

Otras Provisiones
Los contratistas de trabajo agrícola tienen que cumplir con los términos de los acuerdos escritos
que se hayan concluido con los empleadores agrícolas y las asociaciones agrícolas.
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Exenciones
Ciertos individuos y ciertas organizaciones, tales como las empresas pequeñas, algunas
operaciones de semillas y tabacaleras, sindicatos laborales, y sus empleados, están exentos de
la Ley.

Cumplimiento

La sección de Horas y Sueldos del Departamento de Trabajo de EEUU administra MSPA. En el
transcurso de una investigación, los investigadores de Horas y Sueldos pueden entrar e
inspeccionar el establecimiento (incluyendo los vehículos y la vivienda), revisar y transcribir las
nóminas de pago y entrevistar a los obreros para determinar el cumplimiento con MSPA. Los
investigadores pueden aconsejar a los violadores que lleven a cabo cambios necesarios para
lograr cumplimiento.
Acciones Administrativas bajo MSPA incluyen penas/multas de hasta $1,000 por violación y, en
el caso de los contratistas de trabajo agrícola, revocación y suspensión de certificados existentes
y rechazo de certificados de inscripción en el futuro. Incumplimiento con MSPA puede resultar
en procesamiento civil o criminal. Para asegurar el cumplimiento con MSPA, la Secretaria de
Trabajo puede procurar requerimientos judiciales que prohíban violaciones adicionales y puede
presentar cargos criminales. Los tribunales pueden avalorar multas de hasta $10,000 y términos
de encarcelación de hasta tres años en casos criminales.
Además de los remedios anteriormente especificados, todo individuo cuyos derechos bajo MSPA
hayan sido violados, puede entablar pleito directamente en tribunales federales por daños.

Información Adicional
Para inscribirse como contratista de trabajo laboral, póngase en contacto con alguien en la
oficina más cercana de los Servicios de Empleo Estatal, la cual aparece en la mayoría de las
guías telefónicas bajo gobierno estatal, o con alguien en la oficina más cercana de la Sección de
Horas y Sueldos, la cual aparece bajo Gobierno de EEUU, Departamento de Trabajo
(U.S.Government, Labor Department-en inglés).
Si desea información más extensa concerniente a MSPA y temas relacionados como el
coempleo o las provisiones sobre el salario mínimo, sobretiempo y el empleo de menores de
edad de la Ley de Normas Razonables de Trabajo (FLSA-abreviatura en inglés), visite nuestro
sitio de Horas y Sueldos (Wage-Hour en inglés) en la red: www.wagehour.dol.gov y/o llame a
nuestra línea de asistencia gratis, disponible de 8 de la mañana a 5 de la tarde en su huso
horario, al 1-866-4US-WAGE (1-866-487-9243). La Ley de MSPA se encuentra en 29 U.S.C.
§1801 et seq. Los reglamentos que regulan el cumplimiento con MSPA se encuentran en 29
CFR Part 500.
El Departamento de Trabajo proporciona esta información para mejorar el acceso público a la
información sobre sus programas. Esta publicación tiene como fin el de servir de información
general y no se ha de pensar que tiene la misma fuerza que tienen las declaraciones oficiales de
postura contenidas en los reglamentos.
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U.S. Department of Labor
Wage and Hour Division
(Revised June 2016)

Fact Sheet #50: Transportation under the Migrant and Seasonal Agricultural
Worker Protection Act
The Migrant and Seasonal Agricultural Worker Protection Act (MSPA), administered by the Wage and
Hour Division of the U.S. Department of Labor (DOL), protects migrant and seasonal agricultural workers
by establishing employment standards related to wages, housing, transportation, disclosures, recordkeeping,
and farm labor contractor registration requirements. This Fact Sheet provides information concerning the
transportation requirements of MSPA. Additional information about the other MSPA requirements can be
found in the Wage and Hour Division Fact Sheet # 49.
MSPA Transportation Safety Standards
Under Section 401 of the MSPA, any non-exempt person who uses, or causes to be used, a vehicle to transport
migrant or seasonal agricultural workers must comply with the applicable vehicle safety standards contained in
the regulations and with all other applicable Federal and State safety standards. This language encompasses the
use of seat belts where already required under Federal or State law. Under MSPA, vehicles must comply with
either the DOL standards at 29 CFR § 500.104 or the Department of Transportation (DOT) standards
incorporated at 29 CFR § 500.105. Which standard applies depends on the type of vehicle and how the vehicle
is to be used, as summarized in the chart below. The chart is an aid and is not a substitute for the regulatory
language. Definitions of the terms follow the chart.
TYPE OF VEHICLE

TYPE OF USE & SAFETY STANDARD
75 miles or less*

More than 75 miles
or Day Haul

Passenger automobile

500.104

500.104

Station Wagon

500.104

500.104

10 or fewer passengers

500.104

500.104

More than 10 passengers

500.104

500.105

“Windowless” cargo van

500.104

500.105**

Bus

500.104

500.105

Truck/Truck Tractor/Semi-trailer

500.104

500.105

500.104

500.104

Van

Pick-up Truck
Workers riding in cab
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500.104

500.105

Not meeting truck features

500.104

500.104

Meeting truck features

500.104

500.105

500.104

500.105

Workers riding in truck bed
Multipurpose Passenger Vehicle

Low Speed Vehicle

*The mile limitation applies to the entire trip. One trip may have numerous intermediate stops and normally
ends when the vehicle returns to its starting point.
**Vans without windows or means to assure ventilation are not permitted.
WHD will use the following descriptions of vehicle types when enforcing the motor vehicle safety standards
in the MSPA regulations. This information is largely based on DOT regulations and guidance.
•

•
•

•
•

Passenger automobile
a motor vehicle with motive power designed for carrying 10 persons or less (except a low-speed vehicle,
a multipurpose passenger vehicle, a truck, a motorcycle, or a trailer). This includes a vehicle designated
by the manufacturer as a station wagon.
Bus
a motor vehicle with motive power, except a trailer, designed for carrying more than 10 persons.
Multipurpose passenger vehicle
a motor vehicle with motive power, except a low-speed vehicle or trailer, designed to carry 10 persons
or less which is constructed either on a truck chassis or with special features for occasional off-road
operation (e.g. SUV). For MSPA enforcement purposes, a multipurpose passenger vehicle will be
treated as a passenger automobile with the exception of those that meet the criteria of a truck (see
below).
Pickup truck
a truck (see below) whether extended cab, crew cab, etc. When transporting passengers only within the
cab they will be treated as a station wagon as allowed in 29 CFR § 500.102(f).
Truck
a motor vehicle with motive power, except a trailer, designed primarily for the transportation of property
or special purpose equipment. This includes a light truck, which is an automobile (other than a passenger
automobile) that meets the characteristics in either a) or b) below:
a) Designed to perform at least one of the following functions:
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Transport more than 10 persons;
Provide temporary living quarters;
Transport property on an open bed;
Provide greater cargo-carrying than passenger-carrying volume; or
Permit expanded use of the automobile for cargo-carrying purposes or other
nonpassenger-carrying purposes through the removal of seats by means installed for that
purpose by the automobile's manufacturer or with simple tools, such as screwdrivers and
wrenches, so as to create a flat, floor level surface extending from the forward most point
of installation of those seats to the rear of the automobile's interior.

b) Designed for off-highway operation:
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 (i) That has 4-wheel drive; or
(ii) Is rated at more than 6,000 pounds gross vehicle weight; and
 That has at least four of the following characteristics calculated when the automobile is at
curb weight, on a level surface, with the front wheels parallel to the automobile's
longitudinal centerline, and the tires inflated to the manufacturer's recommended
pressure:
(i) Approach angle of not less than 28 degrees (see diagram below);
(ii) Breakover angle of not less than 14 degrees (see diagram below);
(iii) Departure angle of not less than 20 degrees (see diagram below);
(iv) Running clearance of not less than 20 centimeters;
(v) Front and rear axle clearances of not less than 18 centimeters each. (See 49 CFR
§523.2 for further details.)

A light truck designed to transport more than 10 passengers that meets all the passenger compartment
requirements in 29 CFR § 500.105(b)(3)(vi) and none of the other characteristics above as a “truck” will
be treated as a “bus.”
•

•
•
•
•

Van
a light truck (see (a)(5) under truck above). A van with windows along both sides of the passengercarrying area which is designed to carry 10 persons or less will be treated as a passenger automobile or
when designed to carry more than 10 persons will be treated as a “bus” as long it meets all of the
passenger compartment requirements in 29 CFR § 500.105(b)(3)(vi) and no other “truck” characteristics
other than passenger capacity. A van designed for carrying cargo, typically without windows along both
sides of the passenger-carrying area, is a truck. This regulation specifically prohibits the use of closed
vans without windows or means to assure ventilation.
Trailer
a motor vehicle with or without motive power, designed for carrying persons or property and for being
drawn by another motor vehicle.
Semi-trailer
a trailer so constructed that a substantial part of its weight rests upon or is carried by another motor
vehicle.
Truck tractor
a truck designed primarily for drawing other motor vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and the load so drawn.
Low-speed vehicle
a 4-wheeled motor vehicle, other than a truck, whose speed attainable in 1.6 km (1 mile) is more than 32
kilometers per hour (20 miles per hour) and not more than 40 kilometers per hour (25 miles per hour) on
a paved level surface.

“Designed” as used in this fact sheet is restricted to actions taken by the original manufacturer of the vehicle.
Where further guidance is needed beyond the above definitions, the manufacturer’s designation of the
vehicle type can be determined by researching the specific vehicle identification number (VIN). Aftermarket
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2018 AGRICULTURAL EMPLOYER CONFERENCE

67

modifications or alterations are not a part of the vehicle design and do not change the designation of the
vehicle type from the type originally manufactured. The driver is included in the term “person” or
“passenger” when determining seating capacity.
Compliance with Other Applicable Federal and State Safety Standards
MSPA and DOL regulations impose an affirmative obligation on vehicles covered under MSPA to follow all
other applicable Federal and State safety regulations, in addition to those specifically required under MSPA
itself. See Title IV, Section 401(b)(1)(A) of the Act and 29 CFR § 500.100(a) respectively. It is imperative that
a person subject to MSPA who is not otherwise exempt from the Act and who is transporting migrant or
seasonal agricultural workers in a manner subject to MSPA comply with all safety obligations imposed by the
State in which it operates, including, but not limited to, any seat belt requirements under State law. Therefore a
violation of the State’s operating requirement, particularly regarding seat belt law requirements, is a violation
under MSPA for failure to comply with other safety regulations.
MSPA Drivers’ License Requirements
Under MSPA, any non-exempt person who uses or causes to be used a vehicle to transport any migrant or
seasonal agricultural worker is required to ensure that each driver has a currently valid motor vehicle operator’s
permit or license to operate the vehicle (as provided by applicable State law). If, for example, State law
requires the driver to have a commercial drivers’ license (CDL) to operate a given vehicle, then the driver must
have a valid CDL before driving the vehicle. In addition, each FLC and Farm Labor Contactor Employee
(FLCE) who drives must have and carry a Doctor’s Certificate. (WH-515).
MSPA Insurance Requirements
Any person subject to the Act who uses, or causes to be used, a vehicle to transport covered workers must
ensure that the vehicle is properly insured against liability for damage to persons or property. The specific
insurance requirements are found in the MSPA regulations under 29 CFR §§ 500.120-.128. Generally, the
owner or lessor of the vehicle will be responsible for providing the required insurance. There are three ways to
meet the insurance requirement:
•

Option A
Obtain vehicle liability insurance coverage in the amount of not less than $100,000 for each seat in the
vehicle (up to a maximum of $5,000,000 for any one vehicle). The policy must be maintained in full
force and effect at all times for transportation subject to the Act’s requirements.

•

Option B
Obtain a liability bond from a U.S. Department of Treasury approved “surety,” assuring payment for any
liability up to $500,000 for damages to persons or property arising out of transportation of workers in
connection with the business, activities or operations of the person doing the transporting. Any liability
bond obtained pursuant to the requirements of the Act must be maintained in full force and effect for the
entire period during which workers may be transported.

•

Option C
Obtain State workers’ compensation insurance coverage. The policy must be maintained in full force and
effect at all times when transportation subject to the Act’s requirements occurs. However, the person
responsible for the transportation must also have:
a minimum of $50,000 in property damage insurance coverage for loss or damage in any one
accident to the property of others (excluding cargo) to protect the workers against property loss; or
evidence of vehicle liability insurance coverage or a general liability insurance policy that provides the
same protection.
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It is important to note that for Option C, workers’ compensation insurance provides specific coverage which
varies from state to state and may not cover all circumstances in which the workers are transported. If the
transportation being provided is not covered under the applicable State law, then certain adjustments in the
insurance requirements apply.
For instance, transportation for a non-work-related purpose, such as a visit to the grocery store or laundromat,
may not be covered under the State policy. Additionally, State workers’ compensation coverage may not
apply to travel outside the state, or in some states it may not apply to travel to and from work. If using a State
workers’ compensation policy to meet the insurance requirements for transportation authorization under
MSPA, it is important to be aware of precisely what type of travel is covered by the State policy, and if
necessary, to procure additional coverage through a liability insurance policy or liability bond for
transportation not covered by the State law.
Also note that if transportation authorization (TA) is issued to an FLC based on a workers’ compensation
insurance policy provided by a specific employer, the insurance coverage is limited to transportation provided
to the employees of that specific employer within the scope of that employers’ workers’ compensation policy.
Are “Raiteros” Subject to MSPA?
Generally, the term “raitero” refers to a person (usually a fieldworker) who, for a fee, provides transportation
for farm workers both to and from the work site. Generally, workers are charged a daily roundtrip fee with the
specific amount usually contingent upon the distance traveled. If the amount charged each worker transported
exceeds the actual cost of providing the transportation, the raitero will most likely meet the MSPA definition of
a FLC (i.e., transporting MSPA covered workers for a fee). In such a case, the raitero should be registered with
DOL as a FLC, and is responsible for complying with the registration, transportation safety, drivers’ licensing,
and insurance requirements of the Act.
FLC Employees Who Operate Vehicles to Transport Workers
Employees of FLCs who recruit, solicit, hire, employ, furnish, or transport migrant or seasonal agricultural
workers on behalf of their employer (the FLC), must be registered with DOL as a Farm Labor Contractor
Employee (FLCE) prior to engaging in any of those named activities. To lawfully drive a vehicle used to
transport workers, the FLCE must obtain specific authorization to do so from the DOL. In order to obtain
the authorization, the FLC must submit documentation showing that the vehicle is safe and properly
insured, and documentation must be submitted by the FLCE to establish that he or she holds a valid
drivers’ license to operate the vehicle in question. In addition, a valid and unexpired Doctor’s Certificate
must be submitted with the application.
MSPA Trailer Towing Requirements
Towing a trailer behind any vehicle (other than a truck subject to DOT standards) transporting MSPA workers
is permitted only if it meets the applicable DOL or DOT safety standards. A truck subject to DOT standards
while transporting MSPA workers may not tow a trailer.
A vehicle transporting MSPA workers and towing a trailer will be examined to ensure that both the vehicle
and towed trailer meet the applicable safety standards. Safety standards applicable to towed trailers include the
following:
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When subject to DOL standards:
•

external lights

29 CFR § 500.104(a)

•

brakes

29 CFR § 500.104(b)

•

tires

29 CFR § 500.104(c)

•

safe loading

29 CFR § 500.104(k)

When subject to DOT standards:
•

equipment and emergency devices (including
trailer brake connections and coupling devices)

29 CFR § 500.105(b)(2)(vi)

•

safe loading

29 CFR § 500.105(b)(2)(vii)

•

lighting devices and reflectors

29 CFR § 500.105(b)(2)(xi)

•

parts and accessories (including lighting devices,
brakes, and tires)

29 CFR § 500.105(b)(3)

Additional safety factors to consider include, but are not limited to, whether workers were transported in the
trailer and the overall safe operation of the vehicle and trailer..
Factors to consider in determining that the vehicle and trailer have been safely loaded include, but are not
limited to, whether the load has been balanced from side to side and cargo weight distributed evenly along the
length of the trailer; whether items have been secured and braced to prevent them from moving during travel;
and for most situations, whether the trailer and tow vehicle are level (parallel to the ground) during travel
(information from the trailer manufacturer may be needed to make sure this is correct for this combination of
vehicles). This guidance is based on materials provided by DOT’s Federal Motor Carrier Safety Administration
(FMCSA).
Some states and municipalities may have special requirements and DOT may have requirements applicable to
vehicles under its jurisdiction that are towing trailers (e.g. some states require brakes on loaded trailers
weighing in excess of a set amount; special permits based on the size and weight of a trailer; or additional
equipment such as side view mirrors). Vehicles subject to MSPA transportation safety requirements must
meet other applicable Federal and State safety standards, including seat belt provisions.
Vehicles towing trailers must also carry proper insurance coverage.
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Exclusions from MSPA Transportation Requirements
The following types of transportation are not subject to the requirements of MSPA:
•
•
•

Transportation on tractors, combines, harvesters, pickers, or other similar machinery and equipment
if the worker is actually engaged in the planting, cultivating, or harvesting of any agricultural
commodity or in the care of livestock or poultry.
Bona fide carpooling arrangements in which the FLC does not participate; the
workers make all of the arrangements themselves; the workers use one of the workers’ own vehicles;
and the workers are not specifically directed or requested by the employer to participate.
Transportation if the only other occupants of the person’s vehicle are members of his or her
immediate family.

Penalties and Sanctions
Violators may be subject to the payment of back wages; assessment of civil money penalties; and/or revocation
of FLC registration. Violators may also be subject to enforcement through civil action and/or criminal
prosecution in federal court.
Where to Obtain Additional Information
For more complete information regarding MSPA and related topics such as joint employment or the Fair
Labor Standards Act's minimum wage, overtime, and youth employment provisions, visit our Wage and
Hour Division Website: http://www.wagehour.dol.gov and/or call our toll-free information and helpline,
available 8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243).
To register as a farm labor contractor, contact either the nearest office of State Employment Services, listed in
most telephone directories under State government, or the nearest office of the Wage and Hour Division, listed
under U.S. Government, Labor Department.
The MSPA statute appears at 29 U.S.C. §1801 et seq. The federal regulations implementing MSPA appear in 29
CFR Part 500.
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Departamento De Trabajo de EEUU
División de Horas y Salarios
(Octubre 2007)

Hoja de Datos # 50: Transporte conforme a la Ley para la Protección de los Trabajadores
Agrícolas Migratorios y de Temporada (MSPA)
La Ley para la Protección de los Trabajadores Agrícolas Migratorios y de Temporada (MSPA), a cargo de la
División de Horas y Salarios del Departamento de Trabajo de los Estados Unidos (DOL), protege a los
trabajadores agrícolas migratorios y de temporada estableciendo normas de trabajo relacionadas con los
salarios, la vivienda, el transporte, las declaraciones y el registro de datos. La MSPA también exige que los
contratistas de trabajo agrícola se inscriban con el DOL. Esta hoja de datos provee información relacionada con
los requisitos de transporte de la MSPA. La Hoja de Datos # 49 de la División de Horas y Salarios brinda
información adicional sobre los otros requisitos de la MSPA.
Normas de transporte seguro según la MSPA
Según la MSPA, toda persona no exenta que utilice, o haga que se utilice, un vehículo para transportar
trabajadores agrícolas migratorios o de temporada debe cumplir con las normas de seguridad pertinentes a los
vehículos. Las normas que se aplican conforme a la MSPA son las normas del DOL o bien las normas del
Departamento de Transporte de los Estados Unidos (DOT), incluidas por el DOL en los reglamentos de la
MSPA. La norma que se aplica conforme a la MSPA depende del tipo de vehículo y de cómo se utiliza dicho
vehículo, tal como se describe en la tabla siguiente. Dicha tabla se brinda a modo de guía y no tiene como
propósito sustituir el lenguaje reglamentario. Más abajo se encuentran las definiciones de los términos.
TIPO DE VEHÍCULO

NORMA DE TIPO DE USO Y SEGURIDAD
75 millas o menos*

Más de 75 millas o
transporte en el día desde y
hacia el lugar de trabajo

Automóvil de pasajeros

500.104

500.104

Camioneta

500.104

500.104

10 o menos pasajeros

500.104

500.104

Más de 10 pasajeros

500.104

500.105

Furgoneta

Furgoneta “sin ventanas” para transportar carga 500.104

500.105**

Autobús

500.104

500.105

Camión/Camión tractor/Semi-remolque

500.104

500.105
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Camioneta Pick-up
Trabajadores transportados en cabina
Trabajadores transportados en la parte trasera

500.104

500.104
500.104

500.105

No reúne las características de camión

500.104

500.104

Reúne las características de camión

500.104

500.105

500.104

500.105

Vehículo de pasajeros multipropósito

Vehículo de baja velocidad

*Los límites de millaje se aplican al viaje en su totalidad. En un viaje puede haber varias paradas y, en general,
el viaje termina cuando el vehículo regresa al punto de partida.
**No se permite el uso de camionetas sin ventanas o medios que garanticen la ventilación.
La División de Horas y Salarios (WHD) utilizará las descripciones de tipo de vehículo, que se indican a
continuación, cuando se apliquen las normas de seguridad de vehículos a motor en los reglamentos de la MSPA.
Esta información se basa principalmente en los reglamentos y pautas del Departamento de Transporte de los
Estados Unidos (USDOT).
•

Automóvil de pasajeros
Vehículo a motor con fuerza motriz diseñado para transportar 10 personas o menos (excepto un vehículo
de baja velocidad, un vehículo de pasajeros multipropósito, un camión, una motocicleta o un remolque).
Aquí se incluye un vehículo designado por la fábrica como camioneta.

•

Autobús
Vehículo a motor con fuerza motriz, excepto un remolque, diseñado para transportar más de 10
personas.

•

Vehículo de pasajeros multipropósito
Vehículo a motor con fuerza motriz, excepto un vehículo de baja velocidad o remolque, diseñado para
transportar 10 personas o menos, construido ya sea sobre el chasis de un camión o con características
especiales para su uso ocasional en caminos rurales o no pavimentados (por ejemplo, vehículo utilitario:
SUV). A los efectos de la aplicación de la MSPA, el vehículo de pasajeros multipropósito se considerara
como un automóvil de pasajeros con la excepción de aquellos que reúnen las características de camión
(ver más abajo).

•

Camioneta Pickup
Camión (ver más abajo), ya sea con cabina extendida o doble cabina, etcétera. Cuando se transporte
pasajeros únicamente en la cabina, este vehículo se considerara como camioneta conforme a 29 CFR §
500.102(f).

•

Camión
Vehículo a motor con fuerza motriz, excepto un remolque, diseñado principalmente para el transporte de
bienes o equipo con un objetivo determinado. Aquí se incluyen camiones livianos, que consisten en
vehículos (que no sea un automóvil de pasajeros) que reúnen las características expuestas en los puntos
(a) o (b) más abajo.
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(a) Diseñado para desempeñar una de las funciones que se enumeran a continuación:


transportar más de 10 personas,



brindar residencia temporal,



transportar bienes en parte trasera descubierta,



brindar transporte de volumen de carga mayor al de pasajeros, o



permitir el uso extendido del vehículo para transportar carga u otro propósito no
relacionado con pasajeros retirando los asientos mediante mecanismos de fábrica o con
herramientas de uso sencillo, tales como destornillador y pinzas, a fin de crear una
superficie plana que se extienda desde el extremo delantero de la ubicación de dichos
asientos hasta la parte trasera del interior del vehículo.

(b) Diseñado para usar en caminos rurales o no pavimentados:


(i) cuenta con sistema de tracción 4x4 o
(ii) Se considera con un peso bruto superior a 6000 libras y



cuenta con al menos cuatro de las características que se mencionan a continuación
teniendo en cuenta el peso del vehículo descargado, en una superficie nivelada, con las
ruedas delanteras paralelas a la línea central longitudinal del automóvil, y las llantas
infladas según la presión recomendada por el fabricante:
(i) Ángulo de aproximación no inferior a 28 grados (ver diagrama);
(ii) Ángulo ventral no inferior a 14 grados (ver diagrama);
(iii) Ángulo de salida no inferior a 20 grados (ver diagrama);
(iv) Juego de funcionamiento no inferior a 20 centímetros;
(v) Juegos de eje delantero y trasero no inferior a 18 centímetros cada uno. (Para
más información, ver 49 CFR § 523.2.)

Ángulos de aproximación y salida

28° 20

Angulo ventral

°
14°

Un camión liviano diseñado para transportar más de 10 personas, que cumple con todos los
requisitos relacionados con la cabina de pasajeros según 29 CFR § 500.105(b)(3)(vi) y ninguna
de las demás características antedichas respecto de “camioneta”, se considerara como “autobús”.
•

Furgoneta
Camión liviano (ver (a)(5) en el punto camión más arriba). Una furgoneta con ventanas a ambos lados
del área de pasajeros diseñada para transportar 10 personas o menos se considerara un automóvil de
pasajeros. Cuando esté diseñada para transportar más de 10 personas se la considerara “autobús”,
siempre que cumpla con todos los requisitos respecto de la cabina de pasajeros según 29 CFR §
500.105(b)(3)(vi) y ninguna otra característica relacionada con “camión” que no sea la capacidad de
pasajeros. Una furgoneta diseñada para transportar carga, típicamente sin ventanas en ambos lados del
TAB 7
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área de pasajeros, se considera camión. Esta norma prohíbe expresamente el uso de furgonetas sin
ventanas o medios que garanticen la ventilación.
•

Remolque
Vehículo a motor con o sin fuerza motriz diseñado para transportar personas o bienes y para ser
remolcado por otro vehículo de motor.

•

Semiremolque
Remolque construido de manera que una parte considerable de su peso descansa o es llevado por otro
vehículo.

•

Camión de arrastre
Camión diseñado principalmente para remolcar otros vehículos a motor, y por lo tanto no construido
para transportar carga que no sea parte del peso del vehículo o la carga remolcada.

•

Vehículo de baja velocidad
Vehículo a motor de 4 ruedas, que no sea camión, que alcanza una velocidad en 1.6 km (1 milla) de más
de 32 kilómetros por hora (20 millas por hora) y no más de 40 kilómetros por hora (25 millas por hora)
en una superficie pavimentada y nivelada.

El término “diseñado” según se emplea en esta hoja informativa se limita a las medidas tomadas por el
fabricante del vehículo. Si se requiere más información, aparte de las definiciones que se proveen más arriba,
puede determinarse la designación del tipo de vehículo otorgada por el fabricante mediante el número de
identificación del vehículo (VIN). Las modificaciones o cambios efectuados posteriormente a la venta no
forman parte del diseño del vehículo. Cuando se define capacidad de pasajeros sentados, se incluye al conductor
en los términos “persona” o “pasajero”.
Requisitos para la licencia de conducir según la MSPA
Según la MSPA, toda persona no exenta que utilice o haga que se utilice un vehículo para transportar
trabajadores agrícolas migratorios o de temporada debe asegurarse que cada conductor tenga un permiso o una
licencia válida para conducir el vehículo motorizado (según la ley estatal pertinente). Por ejemplo, en caso que
la ley estatal exija que el conductor tenga una licencia de conducir comercial (CDL) para conducir un vehículo
determinado, el conductor debe tener una CDL válida antes de conducir dicho vehículo. Además, cada FLC
(Contratista de Trabajo Agrícola) y Empleado de Contratista de Trabajo Agrícola (FLCE) que conduzca debe
tener y llevar consigo un Certificado Médico (WH-515).
Requisitos sobre seguros según la MSPA
Toda persona sujeta a la Ley que utilice, o haga que se utilice, un vehículo para transportar a trabajadores bajo
el alcance de la Ley, debe asegurar que el vehículo esté debidamente asegurado frente a responsabilidad civil
por daños a personas o propiedad. Los requisitos específicos del seguro se encuentran en los reglamentos de la
MSPA. Por lo general, el dueño o arrendador del vehículo tendrá la responsabilidad de proporcionar el seguro
requerido. Básicamente, existen tres maneras de cumplir con el requisito sobre seguros:


Opción A

Obtener una póliza de seguro de responsabilidad civil contra terceros para el vehículo por un valor no
inferior a $100.000 por cada asiento en el vehículo (hasta un máximo de $5.000.000 por vehículo). La
póliza debe mantenerse en pleno vigor y efecto en todo momento para el transporte sujeto a los
requisitos de la Ley.
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Opción B

Obtener un seguro de Compensación Estatal para Trabajadores. La póliza debe mantenerse en pleno
vigor y efecto en todo momento para el transporte sujeto a los requisitos de la Ley. Si el vehículo se
utiliza para transporte que no esté dentro del alcance de la póliza de seguro de Compensación Estatal
para Trabajadores, la persona responsable del transporte también debe contar con un seguro de
responsabilidad civil contra terceros (ver Opción A arriba) para proteger a los trabajadores frente a
daños o pérdida de bienes. Para aquéllos que escojan esta opción, la persona responsable del transporte
también debe obtener un mínimo de seguro de daños a la propiedad de $50.000 por pérdida o daños en
cualquier accidente contra la propiedad ajena (excluyendo la carga) o constancia de una póliza de seguro
general de responsabilidad civil contra terceros que provea la misma protección.


Opción C

Obtener una fianza de responsabilidad civil del Departamento del Tesoro de los Estados Unidos
aprobado con “garantía”, que asegure el pago por toda responsabilidad civil de hasta $500.000 por daños
a persona o propiedad a causa del transporte de trabajadores en relación con el negocio, las actividades o
las operaciones de la persona a cargo del transporte. Toda fianza de responsabilidad civil obtenida
conforme a los requisitos de la Ley debe permanecer en pleno vigor y efecto por el período entero
durante el cual se transporte a los trabajadores.
¿Los “Raiteros” están sujetos a la MSPA?
Por lo general, el término “raitero” se refiere a un individuo (el cual suele desempeñarse como mano de obra en
el campo) que, por una cantidad determinada, provee a trabajadores agrícolas transporte de ida y vuelta del sitio
de trabajo. Generalmente, a los trabajadores se les cobra una cantidad diaria de ida y vuelta con la suma
específica según la distancia recorrida en el viaje. Si la cantidad que se le cobra a cada trabajador excede el
costo real que representa el proporcionar el transporte, es muy probable que el “raitero” cumpla con la
definición de un FLC (es decir, transporte de trabajadores asegurados según la MSPA por una suma
determinada). En dicho caso, el “raitero” debe estar registrado con el DOL en calidad de FLC y tiene la
responsabilidad de cumplir con los requisitos de inscripción, seguridad en el transporte, licencia del conductor y
el seguro conforme a la Ley.
Trabajadores FLC que conducen vehículos para transportar a trabajadores
Los trabajadores del FLC que reclutan, solicitan, contratan, emplean, proveen o transportan a trabajadores
agrícolas migratorios o de temporada de parte de su empleador (el FLC), tienen que estar registrados con el
Departamento de Trabajo de los Estados Unidos como un Empleado de un Contratista de Trabajo Agrícola
(FLCE) antes de involucrarse en cualquiera de dichas actividades. Para conducir legalmente un vehículo
utilizado para transportar trabajadores, el FLCE debe obtener expresa autorización por parte del USDOL. Para
ello, el FLC debe presentar documentación que muestre que el vehículo no representa ningún peligro y está
debidamente asegurado, y la documentación debe ser entregada por el FLCE para establecer que el conductor
posee una licencia válida para conducir el vehículo en cuestión.
Requerimientos para utilizar un remolque según la MSPA
Acoplar un remolque a todo vehículo (que no sea un camión sujeto a las normas del DOT) que transporte
trabajadores conforme a la MSPA se permite únicamente si éste cumple con las normas de seguridad pertinentes
del DOL o el DOT. Todo camión sujeto a las normas del DOT no puede acoplar un remolque mientras
transporte trabajadores según la MSPA.
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Se verificará todo vehículo que transporte trabajadores conforme a la MSPA y que utilice un remolque a fin de
garantizar que tanto el vehículo como el remolque en cuestión cumplen con las normas de seguridad
pertinentes. Entre las normas de seguridad aplicables a remolques se incluyen las que se mencionan a
continuación:
Cuando sujetos a las normas del DOL:
luces externas

29 CFR § 500.104(a)

frenos

29 CFR § 500.104(b)

llantas

29 CFR § 500.104(c)

carga segura

29 CFR § 500.104(k)

Cuando sujetos a las normas del DOT:
equipo y dispositivos de emergencia ( incluso sistema de
conexión de frenos de remolque y dispositivos de
acoplamiento)

29 CFR § 500.105(b)(2)(vi)

carga segura

29 CFR § 500.105(b)(2)(vii)

dispositivos de iluminación y reflectores

29 CFR § 500.105(b)(2)(xi)

partes y accesorios (incluso dispositivos de iluminación,
frenos y llantas)

29 CFR § 500.105(b)(3)

Entre otros factores que deben tenerse en cuenta, se incluyen el hecho de si los trabajadores fueron
transportados en el remolque y el procedimiento seguro del vehículo y el remolque.
Entre los factores que deben tenerse en cuenta a la hora de determinar si el vehículo y el remolque se cargaron
de forma segura, se incluyen el hecho de que se haya equilibrado la carga de un lado a otro y distribuido el peso
de modo parejo a lo largo del remolque; el hecho de que se hayan asegurado y reforzado los elementos para
evitar que se muevan durante el viaje; y en la mayoría de los casos, el hecho de que el remolque y el vehículo de
remolque se encuentren al mismo nivel (paralelos al suelo) durante el viaje (es posible que se requiera
información del fabricante del remolque para garantizar que esto es pertinente para esta combinación de
vehículos). Estas pautas se basan en materiales provistos por la Administración Federal de la Seguridad de
Transporte Automotriz (FMCSA).
Es posible que algunos estados y municipalidades tengan requisitos especiales y asimismo que el DOT tenga
requisitos pertinentes a su jurisdicción que son los remolques (por ejemplo, algunos estados exigen frenos en
remolques con carga que pesan más de un volumen determinado; permisos especiales sobre la base del tamaño
y el peso de un remolque; o equipo adicional como espejos retrovisores). Los vehículos sujetos a los requisitos
de seguridad en el transporte de la MSPA deben cumplir con otras normas de seguridad Estatales y Federales.
Los
que utilicen remolques deben además contar con cobertura de seguro apropiada.
TABvehículos
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Exclusiones de los requisitos de transporte según la MSPA
Las distintas clases de transporte que se mencionan a continuación no están sujetas a los requisitos de la MSPA:
•

transporte en tractores, cosechadoras, segadores, recogedores u otra maquinaria y equipo semejantes si
el trabajador de hecho participa en la tarea de sembrar, cultivar, o cosechar cualquier bien agrícola o en
el cuidado de ganado o aves de corral; y

•

convenios de buena fe entre automovilistas para transportar a pasajeros en automóvil por turno en los
cuales el FLC no participa, incluso cuando: los trabajadores llevan a cabo todos los arreglos por sí
mismos, utilizan el vehículo propio de uno de ellos; y el empleador no les indique o solicite
específicamente que participen;

•

transporte en el cual los únicos otros ocupantes del vehículo de la persona son miembros directos de su
familia.

Penas y Sanciones
Los violadores de esta norma pueden estar sujetos a pagar salarios atrasados; imposición de penas monetarias
civiles; o revocación del registro del FLC. Asimismo, es posible que los violadores estén sujetos al
cumplimiento mediante acción civil en un tribunal federal y enjuiciamiento penal en un tribunal federal.
Información Adicional
Para inscribirse como un contratista de trabajo agrícola, debe contactarse con la oficina más cercana de los
Servicios de Empleo Estatal, que aparecen en la mayoría de la guías telefónicas bajo gobierno estatal, o en la
oficina más cercana de la División de Horas y Salarios, la cual aparece bajo Gobierno de los Estados Unidos,
Departamento de Trabajo.
Si desea más información respecto de la MSPA y temas relacionados tales como el trabajo para dos
empleadores conjuntamente o las normas sobre el salario mínimo, el sobretiempo y el empleo de menores de
edad según la Ley de Normas Razonables de Trabajo (FLSA,), visite nuestro sitio de Horas-Salarios en la Red:
www.wagehour.dol.gov y/o llame a nuestra línea de asistencia gratuita, disponible de 8 de la mañana a 5 de la
tarde en su huso horario al 1-866-4US-WAGE (1-866-487-9243). El estatuto de la Ley MSPA aparece bajo 29
U.S.C. §1801 et seq. Los reglamentos federales que regulan la MSPA aparecen en 29 CFR Parte 500.
El Departamento de Trabajo proporciona esta información para mejorar el acceso público a la información
sobre sus programas. Esta publicación tiene como objetivo servir de información general y no debe considerarse
con el mismo peso que las declaraciones de postura oficiales contenidas en los reglamentos.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-877-889-5627
Comuníquese con nosotros
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U.S. Department of Labor
Wage and Hour Division
(Revised July 2008)

Fact Sheet #51: Field Sanitation Standards under the Occupational Safety and
Health Act
The Occupational Safety and Health Act of 1970 was enacted to assure safe and healthful working conditions
for working men and women. In 1987, the Occupational Safety and Health Administration issued regulations
establishing minimum standards for field sanitation in covered agricultural settings. Authority for enforcing
these field sanitation standards in most states has been delegated to the Wage and Hour Division of the U.S.
Department of Labor.
Summary
The OSHA field sanitation standards require covered employers to provide: toilets, potable drinking water, and
hand-washing facilities to hand-laborers in the field; to provide each employee reasonable use of the above; and
to inform each employee of the importance of good hygiene practices. Covered employers who fail to comply
with the statute or regulations may be subjected to a range of sanctions, including the administrative assessment
of civil money penalties and civil or criminal legal action.
Scope of Coverage
In general, the field sanitation standards apply to any agricultural establishment employing
11 or more workers on any one day during the previous 12 months, to perform “hand labor” field work. “Hand
labor” includes hand-cultivation, hand-weeding, hand-planting, and hand-harvesting of vegetables, nuts, fruits,
seedlings, or other crops, including mushrooms, and the hand-packing of produce in the field into containers,
whether performed on the ground, on moving machinery, or in a shed. “Hand labor” does not include the care
and feeding of livestock, or hand labor operations in permanent structures (e.g. canning facilities or packing
houses.) Except for hand labor reforestation work, the term “hand labor” also does not include forestry
operations, such as logging.
Drinking Water
Covered agricultural employers must provide potable drinking water, suitably cool and in sufficient amounts,
dispensed in single-use cups or by fountains, located so as to be readily accessible to all employees.
Toilets and Handwashing Facilities
Covered agricultural employers must provide one toilet and handwashing facility for every 20 employees,
located within a quarter-mile walk, or if not feasible, at the closest point of vehicular access. Premoistened
towelettes, once allowed by some state regulators, cannot be substituted for handwashing facilities. Toilets and
handwashing facilities are not required for employees who do field work for three hours or less each day,
including travel to and from work.
Employers must maintain such facilities in accordance with public health sanitation practices, including upkeep
of water quality through daily change (or more often if necessary); toilets clean, kept sanitary, and operational;
handwashing facilities refilled with potable water as necessary and kept clean, sanitary, and safe; and proper
disposal of wastes from the facilities.
Employee Notification and Other Requirements
Covered agricultural employers must provide notification to each employee of the location of the water and
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employer also must inform the employee of the relevant health hazards in the field and the practices necessary
to minimize them. Employees cannot be made to bear the costs incurred by the employer for providing required
facilities.
Wage and Hour Division Authority
On February 3, 1997, the Wage and Hour Division assumed authority to enforce these field sanitation standards
nationwide, except for Puerto Rico and the following OSHA State-Plan states: Arizona, California, Hawaii,
Maryland, Michigan, New Mexico, Nevada, North Carolina, Oregon, Tennessee, Virginia, Vermont and
Washington.
Where to Obtain Additional Information
For more information on standards in any of these states (or Puerto Rico), contact the state labor
department or the nearest office of the Occupational Safety and Health Administration. For information
on the federal field sanitation standards for a state not listed, visit the Wage and Hour Division Website:
http://www.wagehour.dol.gov and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m.
in your time zone, 1-866-4USWAGE (1-866-487-9243).
Certain states have adopted standards more stringent than the federal requirements. Where both federal and state
requirements apply to an agricultural establishment, the employer is obligated to comply with the stricter
requirement. Contact the state labor agency or department of health to find out whether your state has such
requirements
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us

TAB 7

82

2018 AGRICULTURAL EMPLOYER CONFERENCE

Departamento de Trabajo de EEUU
Sección de Horas y Sueldos

Hoja Informativa # 51: Normas de Sanidad en el Campo bajo la Ley de
Seguridad y Sanidad Ocupacional
La Ley de Seguridad y Sanidad Ocupacional (OSHA-abreviatura en inglés) de 1970 fue
promulgada para asegurar condiciones de trabajo sanas y salvas para los hombres y las mujeres
que trabajan. En 1987, la Administración de Seguridad y Sanidad Ocupacional emitió
reglamentos establiciendo normas mínimas para la sanidad en el campo en sitios agrícolas bajo
el alcance. La autoridad para hacer cumplir estas normas de sanidad en el campo en casi todos
los estados ha sido delegada a la Sección de Horas y Sueldos del Departamento de Trabajo de
EEUU.

Resumen
Las normas de “OSHA” para la sanidad en el campo exigen que los empleadores bajo el alcance
de la Ley provean: inodoros, agua potable e instalaciones para el lavado de manos para el
beneficio de los obreros que trabajan con las manos en el campo; el uso rasonable de lo
sobredicho para cada empleado, y que se le comunique a cada empleado la importancia que
conllevan dichos hábitos de buena higiene. El empleador bajo el alcance de la Ley que no
cumpla con la Ley o los reglamentos puede ser sujeto a una serie de penas, incluyendo entre
ellas la determinación administrativa de penas civiles pecuniarias y litigio legal civil o criminal.

Alcance de la Ley
En general, las normas de sanidad en el campo se le aplican a cualquier establecimiento
agrícola que haya empleado 11 o más obreros en cualquier día durante los previos 12 meses,
para desempeñar “labor manual” en el campo. La “labor manual” incluye cultivar y desyerbar a
mano, sembrar y cosechar a mano, cosechar a mano legumbres, nueces, frutas, plantas de
semillero, o cualquier otra cosecha, incluso champiñones (hongos), y envasar a mano legumbres
y frutas en el campo, sobre la tierra o sobre maquinaria motorizada, o bajo cobertizo. “Labor
manual” no incluye el cuido y la alimentación del ganado, u obras manuales en instalaciones
permanentes (e.g. plantas enlatadoras o empacadoras.) A excepción de la labor manual
relevante al trabajo de reforestación, el término “labor manual” tampoco incluye obras de
reforestación, como la explotación forestal.

Agua Potable
Los empleadores agrícolas bajo el alcance tienen que proporcionar agua potable,
adecuadamente fresca y en suficientes cantidades, ofrecida en vasos de un solo uso o de
bebederos, ubicados en sitios fácilmente asequibles por todos los empleados.

Inodoros y Comodidades para Lavarse las Manos
Los empleadores agrícolas bajo el alcance tienen que proporcionar un inodoro y un lavamanos
por cada 20 empleados, ubicados a un cuarto de milla si se anda a pie,
o si esto no es viable, al punto más cercano del alcance de vehículos. El uso de toallitas
premojadas, antiguamente permitidas por algunos reguladores estatales, no pueden substituir los
lavamanos. Dichas instalaciones no son obligatorias para el uso de empleados que
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desempeñan trabajos de campo por tres horas o menos al día, incluyendo el desplazamiento de
ida y vuelta al trabajo.
Los empleadores tienen que mantener dichas instalaciones según las prácticas de sanidad y
salud públicas, incluso el mantenimiento de la calidad del agua a través de su cambio diario ( o
con más frecuencia si se precisa); inodoros mantenidos limpios, higiénicos y operantes;
instalaciones de lavamanos rellenas con agua potable según las necesidades y mantenidas
limpias, sanitarias, y seguras; y la eliminación apropiada de los desperdicios de las
instalaciones.

Notificación al Empleado y Otros Requisitos
Los empleadores agrícolas bajo el alcance tienen que proporcionar aviso a cada empleado
informándole dónde se encuentran el agua y las instalaciones higiénicas y alocación razonable
de ocasiones para el uso de éstas durante el día laboral. Además, el empleador ha de
comunicarle al empleado los riesgos pertinentes a la salud en el trabajo de campo y las
costumbres/prácticas necesarias para reducirlos. No se le puede exigir al empleado que incurra
los costos del empleador por proveer las instalaciones exigidas.

La Autoridad de la Sección de Horas y Sueldos
El 3 de febrero de 1997, la Sección de Horas y Sueldos asumió la autoridad para hacer cumplir
estas normas de sanidad en el campo en el país entero, a excepción de Puerto Rico y de los
siguientes estados con Planos-Estatales de OSHA: Arizona, California, Hawaii, Maryland,
Michigan, New Mexico, Nevada, North Carolina, Oregon, Tennessee, Virginia, Vermont and
Washington.

Información Adicional
Si precisa información adicional sobre las normas en cualquiera de estos estados (o en Puerto
Rico), póngase en contacto con el departamento laboral del estado o con la oficina más cercana
de la Administración de Seguridad y Sanidad Ocupacional. Para obtener información sobre las
normas federales referentes a la sanidad en el campo para un estado no citado en la lista
anteriormente proveída, llame gratuitamente al 1-866-4US-WAGE (1-866-487-9243) o visite
nuestro sitio en la red bajo la dirección www.wagehour.dol.gov.
Ciertos estados han adoptado normas más rigurosas que los requisitos federales. En caso de
que ambos requisitos federal y estatales tengan aplicación en un establecimiento agrícola, el
empleador está obligado a cumplir con el requisito más riguroso. Póngase en contacto con la
agencia laboral del estado o con el departamento de sanidad para informarse si su estado tiene
dichos requisitos.
El Departamento de Trabajo proporciona esta información para mejorar el acceso público a la
información sobre sus programas. Esta publicación tiene como fin el de servir de información
general y no se ha de pensar que tiene la misma fuerza que tienen las declaraciones oficiales de
postura contenidas en los reglamentos.
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WHD Fact Sheet #51
Field Sanitation Standards under the Occupational Safety and Health Act

U.S. Department of Labor
Wage and Hour Division
(December 2011)

Fact Sheet # 77A: Prohibiting Retaliation Under the Fair Labor Standards Act (FLSA)
This fact sheet provides general information concerning the FLSA’s prohibition of retaliating against any
employee who has filed a complaint or cooperated in an investigation.
The Wage and Hour Division of the Department of Labor administers and enforces the FLSA, the federal law of
most general application concerning wages and hours of work. All covered nonexempt employees must be paid
not less than the current federal minimum wage for all hours worked and overtime pay, at time and one half the
regular rate, for all hours worked over 40 in a workweek. The Wage and Hour Division investigates FLSA
violations through its complaint-based and directed investigation programs.
Prohibitions
Section 15(a)(3) of the FLSA states that it is a violation for any person to “discharge or in any other manner
discriminate against any employee because such employee has filed any complaint or instituted or caused
to be instituted any proceeding under or related to this Act, or has testified or is about to testify in any
such proceeding, or has served or is about to serve on an industry committee.”
Employees are protected regardless of whether the complaint is made orally or in writing. Complaints made to
the Wage and Hour Division are protected, and most courts have ruled that internal complaints to an
employer are also protected.
Coverage
Because section 15(a)(3) prohibits “any person” from retaliating against “any employee”, the protection applies
to all employees of an employer even in those instances in which the employee’s work and the employer are not
covered by the FLSA.
For additional information on FLSA Coverage, please visit Fact Sheet 14 at
http://www.dol.gov/whd/regs/compliance/whdfs14.htm.
Section 15(a)(3) also applies in situations where there is no current employment relationship between the
parties; for example, it protects an employee from retaliation by a former employer.
Enforcement
Any employee who is “discharged or in any other manner discriminated against” because, for instance, he
or she has filed a complaint or cooperated in an investigation, may file a retaliation complaint with the Wage
and Hour Division or may file a private cause of action seeking appropriate remedies including, but not limited
to, employment, reinstatement, lost wages and an additional equal amount as liquidated damages.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-8664USWAGE (1-866-487-9243).
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This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
Wage and Hour Division
(December 2011)

Fact Sheet #77C: Prohibiting Retaliation Under the Migrant and Seasonal Agricultural
Worker Protection Act (MSPA)
This fact sheet provides general information concerning MSPA’s prohibition of discrimination against a
migrant or seasonal agricultural worker who has filed a complaint or participated in any proceeding under or
related to MSPA.
The Wage and Hour Division of the Department of Labor administers and enforces MSPA, the federal law that
protects migrant and seasonal agricultural workers. MSPA establishes employment standards related to
wages, housing, transportation, disclosures, and recordkeeping. It also requires farm labor contractors
to register with the U.S. Department of Labor. The Wage and Hour Division investigates MSPA violations
through its complaint-based and directed investigation programs.
Coverage
Under MSPA, agricultural employers, agricultural associations, and farm labor contractors who engage in
at least one named activity as it relates to a migrant or seasonal agricultural worker are required to provide
basic protections to those workers unless otherwise exempt.
Named activities are:
The furnishing, employing, soliciting, recruiting, hiring, and transporting one or more migrant or seasonal
agricultural workers.
•

An agricultural employer is any person who owns or operates a farm, ranch, processing establishment,
cannery, gin, packing shed, or nursery, or who produces or conditions seed.

•

An agricultural association is any non-profit or cooperative association of farmers, growers, or
ranchers, incorporated or qualified under applicable state law.

•

A farm labor contractor is any person (other than an agricultural employer, agricultural association, or
an employee of either an agricultural employer or association) who is paid or promised money or other
valuable consideration in exchange for engaging in at least one of the named activities.

Additionally, each person who owns or controls a facility or real property that is used for housing
migrant agricultural workers must comply with federal and state safety and health standards, unless
specific exclusion criteria for providing housing on a commercial basis are met.
•

A migrant agricultural worker is employed in agricultural employment of a seasonal or other
temporary nature, and is required to be absent overnight from his permanent place of residence.

•

A seasonal agricultural worker is an individual who is employed in agricultural employment of a
seasonal or other temporary nature, and is not required to be absent overnight from his permanent place
of residence when employed on a farm or ranch performing field work related to planting, cultivating, or
harvesting operations or when employed in canning, packing, ginning, seed conditioning or related
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research, or processing operations, and transported, or caused to be transported, to or from the place of
employment by means of a day-haul operation.
•

Agricultural employment is defined by MSPA as employment in any service or activity included
within section 3(f) of the Fair Labor Standards Act; or section 3121(g) of the Internal Revenue Code; or
the handling, planting, drying, packing, packaging, processing, freezing, or grading prior to delivery for
storage of any agricultural or horticultural commodity in its unmanufactured state. The definition of
agricultural employment has been expanded by the courts to also include many forestry activities
performed by migrant or seasonal workers.

Prohibitions
Section 505(a) of MSPA states that it is a violation for any person to “intimidate, threaten, restrain, coerce,
blacklist, discharge, or in any manner discriminate against any migrant or seasonal agricultural worker
because such worker has, with just cause, filed any complaint or instituted, or caused to be instituted, any
proceeding under or related to this Act, or has testified or is about to testify in any such proceedings, or
because of the exercise, with just cause, by such worker on behalf of himself or others of any right or
protection afforded by this Act.”
Enforcement
If a migrant or seasonal agricultural worker believes, with just cause, that he has been discriminated against, the
worker may file a complaint with the Secretary of Labor within 180 days of the alleged discriminatory action.
If upon investigation, the Secretary of Labor determines that section 505(a) has been violated, the Secretary
may bring a civil action, which may seek to restrain violation of section 505(a) and order the reinstatement of
the worker, with back pay or damages.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-8664USWAGE (1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
Wage and Hour Division
(October 2014)

Fact Sheet #80: The Prohibition against Shipment of “Hot Goods” Under the Fair Labor
Standards Act
This Fact Sheet provides general information about the “hot goods” provisions of the Fair Labor Standards Act
(FLSA). Under the “hot goods” provisions, the Department of Labor can seek a court order to prevent the
interstate shipment of goods that were produced in violation of the minimum wage, overtime, or child labor
provisions of the FLSA. The order can apply not only to the employer who produced the goods but to anyone
in possession of the goods.

Department of Labor Investigation
Most employers are subject to the FLSA. Covered employers are required to pay non-exempt employees at least
the minimum wage, and overtime for hours worked beyond 40 in a work week, keep certain basic payroll and
employment records, and limit the working hours and types of jobs for underage youth.
Section 11(a) of the FLSA authorizes representatives of the Secretary of Labor to investigate and gather data
concerning wages, hours, and other employment practices; enter and inspect an employer’s premises; review
records; and question employees to determine whether any person has violated any provision of the FLSA. The
Secretary of Labor has delegated this responsibility to the Wage and Hour Division (WHD). See Fact Sheet
#44: Visits to Employers for general information about the investigation process.
If an investigation uncovers evidence that goods were produced in violation of the FLSA, the WHD
investigator will ask to meet with the employer. The investigator will explain the violations and advise the
employer of steps that can be taken to be in compliance with the FLSA. At that time, the investigator may
advise the employer that the FLSA prohibits the interstate shipment of any goods that were produced in
violation of the FLSA and may request that the employer voluntarily refrain from shipment of those goods until
the investigation has been concluded. Employers may be represented by their accountants or attorneys at any
point during this investigation process. When the investigator has advised the employer of his/her findings, or
at any time during the investigation, the employer or representative may present additional facts for
consideration.
The WHD typically seeks to resolve the issue of compliance with the employer informally. As part of a
resolution, WHD may ask the employer or any other entity that receives or ships the goods, to voluntarily
refrain from shipping the “hot goods” until legally required wages have been paid and until other remedies or
agreements are in place that the Department deems necessary to ensure future compliance with the law.

The “Hot Goods” Provisions
The “hot goods” provisions are found in Sections 15(a)(1) and 12(a) of the FLSA. These provisions generally
make it illegal to ship goods in interstate commerce that were produced in violation of the minimum wage or
overtime requirements of the FLSA or that were produced in or about an establishment where a child labor
violation occurred in the past 30 days.
•

The “goods” covered by the “hot goods” provision can include manufactured goods, agricultural goods or
TAB 7
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•

The FLSA provides that the Department of Labor may request an order in Federal District Court preventing
the shipment of “hot goods”. If an employer does not voluntarily agree to withhold goods from shipment
pending resolution of an investigation, the Department may file a civil action to prevent shipment of the
affected goods but only a court has the authority to issue an order prohibiting shipment.

•

To obtain a court order preventing shipment of “hot goods” due to a minimum wage or overtime violation,
the Department of Labor must show, at least, that the wage violations took place and that the affected
workers were employed within 90 days prior to the removal of the goods from the establishment by the
employer.

•

To obtain a court order preventing the shipment of hot goods due to a child labor violation, the Department
of Labor must show that a child labor violation took place and that it occurred within 30 days prior to the
removal of the goods from the establishment in which the violation took place by the employer.

•

A court order preventing the shipment of “hot goods” generally applies to employers, but can encompass all
persons or firms that may ship the goods, including manufacturers and retailers, unless a statutory exception
applies.

•

The Department may notify anyone who may receive or purchase the “hot goods” that the Department
believes based on its investigation, that goods were produced in violation of the FLSA.

.
•

For minimum wage and overtime violations, a manufacturer or retailer, which may be under no legal
obligation to pay back wages, may choose to pay the back wages owed by the employer to achieve
compliance and allow shipment of the goods.

Good Faith Exception
The “hot goods” provisions do not apply to a “good faith” purchaser who acquires the goods for value, in good
faith and in reliance on written assurance from the producer that the goods were produced in compliance with
the FLSA.
•

A purchaser who completes a transaction for goods after receiving notice that the goods were not produced
in compliance with the FLSA generally will not qualify for the “good faith” exception.

•

Manufacturers (or retailers) which own the goods at the time the violations of the minimum wage or
overtime provisions take place do not qualify for this “good faith” exception. When retailers do not own the
goods at the time of production they generally may qualify for the exception if they meet all of the “good
faith” factors described above.

•

If a purchaser knows that its supplier has sold “hot goods” in the past and does nothing to assure that the
goods it receives are not “hot goods,” it may not be entitled to the “good faith” exception.

Ultimate Consumers
When “hot goods” are on a retailer’s shelves and/or in the possession of the “ultimate consumer,” they are no
longer in the flow of commerce. Ordinarily, such goods can be sold legally.

Where to Obtain Additional Information
TAB 7
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For additional information, visit our Wage-Hour Website: http://www.wagehour.dol.gov and/or call our
Wage-Hour toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE
(1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Economics and Globalization
NAFTA Border Security Mexico
Christopher Wilson
Deputy Director, Mexico Institute
Woodrow Wilson International Center for Scholars
Office: (202) 691-4050
Email: christopher.wilson@wilsoncenter.org
Twitter: @ Chris_E_Wilson

Christopher Wilson is Deputy Director of the Mexico Institute at the Woodrow Wilson
International Center for Scholars, where he leads the Institute’s research and programming
on regional economic integration and U.S.-Mexico border affairs. He is the author and editor
of numerous reports, including Growing Together: Economic Ties between the United States
and Mexico (Wilson Center, 2017) and the State of the Border Report.
Chris has testified before the United States Congress and is regularly consulted by national
and international media outlets regarding U.S.-Mexico relations. He has written opinion
columns for the Wall Street Journal, Politico, CNN, and Reuters, among others.
Chris previously worked as a contractor doing Mexico analysis for the U.S. military and as a
researcher at American University’s Center for North American Studies.
In Mexico, he worked at an international trade consultancy and with American students
studying regional political and social issues. He is a member of the Transportation Research
Board Committee on International Trade and Transportation, one of the National Academies of
Sciences, Engineering, and Medicine technical committees designed to provide independent,
objective analysis to inform public policy decisions.
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Chris completed his M.A. in International Affairs at American University, focusing on U.S.
foreign policy and hemispheric relations.
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Christopher Wilson

Border Security and the Changing
Dynamics of U.S.-Mexico Migration

Changes in the Flow of Migration
across the Southwest Border
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Drivers of Migration
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Demographics

Average Wages, OECD Countries
(1990-2016)

Source: OECD, 2018.
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Homicide Rate by Country

Source: United Nations Office on Drugs and Crime

Evolving Composition of Migration

TAB 9

6

2018 AGRICULTURAL EMPLOYER CONFERENCE

Where?
Apprehensions by Sector, FY 2016

Impact on Safety:
Migrants Deaths while Crossing Border
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Who? Declining Mexican Migration,
Rising Central American Migration
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Policy Response and Effectiveness

An Evolving Approach to Border Security

• Operations Hold the Line and Gatekeeper (1993-1994): focus
on deterring migrants from crossing in major urban areas.
• September 11, 2001: Post 9/11, a broad strengthening of
border security, including POE management, visa policy, interagency information sharing, and continued expansion of
Border Patrol. Special focus on growing BP in Tucson sector.
• Consequence Delivery System (2011): less voluntary return,
more lateral repatriation (then less), more use of immigration
courts, more formal removal orders, more prosecution.
• Risk Management (codified in 2012 BP Strategy) vs. Goal of
Sealing the Border: With limited resources, a need for dynamic
prioritization of risks to mitigate; need for generating and
using intelligence, agility and mobility in response to keep up
with evolving threats.
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Effectiveness

Non-Border Components of Border Security (Migration)

• Future Flows: Legal Migration Framework a Key Component
of Border Security
• Addressing Root Causes: Economic Development, Public
Security and the Rule of Law
• Verifying Employee Eligibility: E-Verify, Employer Sanctions
• Entry-Exit monitoring
• Targeting trafficking and smuggling organizations
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Texas Workforce Commission
Francisco Cerda
Texas State Monitor Advocate
Texas Workforce Commission
101 East 15th Street & Congress, Room 2012
Austin, Texas 78778
Office: (512) 475-1179
Fax: (512) 475-2403
Email: francisco.cerda@twc.state.tx.us

Francisco Cerda was appointed Texas State Monitor Advocate in Austin, Texas January 1998
after serving a short period of time as the Acting Texas State Monitor Advocate. As the State
Monitor Advocate for Texas, Francisco is responsible for overseeing and ensuring migrant and
seasonal farmworkers receive the same equitable services to those that are provided to nonMSFWs throughout the state of Texas.
Francisco serves as Civil Rights Compliance Officer on complaints filed by MSFWs through
the Texas Workforce Commission’s Job Service Employment Service Complaint System and
observes the working and living conditions and coordinates with state and federal enforcement
agencies as well as legal entities and farmworker advocacy groups throughout Texas and the
United States of the many labor statutes that affect MSFWs.
Mr. Cerda was also nationally recognized and received the 2012 Lifetime Achievement Award at
the 2012 Midwest Association of Farmworker Organizations National Farmworker Conference
in San Antonio, Texas and also received the 2007 Government Employee Leadership Award at
the 2007 Midwest Associations of Farmworker Organizations National Farmworker Conference,
also, received award from Middle Rio Grande Development Council Board of Directors and Judge
Jose Aranda for his advocacy in the agricultural business community and was commended for his
strong advocacy for quality MSFW one-stop services and willingness to mediate, Appreciation and
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Recognition from Texas A&M University Center for Housing and Urban Development Colonia Program,
Appreciation and Recognition for exceptional service and dedication to farmworkers from MET 2008,
Plainview LULAC Certificate of Appreciation for outstanding contributions for Fiesta Campesina and
his also External Advisory Board member for University of Texas at Tyler, Southwest Ag Center for
Texas, New Mexico, Louisiana, Oklahoma and Arkansas. Francisco was requested to provide training
numerous times on regulatory and statutory requirements for state and federal staff and numerous
other state and federal training seminars and special presenter from various outside groups such
as universities, advocacy, local and state agencies, employer forum seminars and national training
events.
Francisco has been associated with numerous organizational committees throughout his career
with the state such as Unauthorized to Practice Immigration Law Stakeholders hosted by the United
States Department of Homeland Security/Customs Immigration Services, United States Department
of Labor, San Antonio District Stakeholders initiative, Federal Human Task Force Stakeholders Group
, Federal Fraud Task Force Stakeholders Group, United States Department of Labor, West Texas
and New Mexico Stakeholders initiative, University of Texas at Tyler, Southwest Ag Center, External
Advisory Board member, Farmworker Housing Working Group (composed by selected individuals
to make recommendations for proposed legislative 2017 Texas housing problems) South Texas
Migrant Subcommittee, Wintergarden Migrant Subcommittee, West Texas and New Mexico, Migrant
Subcommittee, Midwest Associations of Farmworker Organizations and member of the MAFO’s National
Planning Council (1998-2017), Home for the Harvesters Coalition, South Texas Migrant Coalition of
Service Providers, South Plains Migrant Coalition, Upper Rio Grande/New Mexico Agricultural Business
Forum Steering Committee, New Mexico and West Texas Outreach Committee, Rio Grande Valley
Migrant Coalition member. Mr. Cerda has also attended and participated in various other farmworker
organizational conferences that included Association of Farmworker Opportunity Programs, Central
Workforce Alliance, USDOL strategic farmworker enforcement planning committees, USDOL Midwest
training conferences, Civil Rights conferences, Migrant Education, Parent Advisory Council meetings,
Statewide Advisory Council, Migrants in Action, Rio Grande Valley Migrant Coalition member, LULAC
three member Congressional Delegation (Congressman’s Mr. Ruben Hinojosa, Mr. Silvestre Reyes
and Mr. Charlie Stenholm) on agricultural migrant child labor and farmworker housing tour discussion
Floydada and Plainview, Texas, agricultural associations conferences, agricultural employer forums
and works with numerous employer and association groups throughout Texas.
Francisco began his career with the state of Texas in 1986 and has been employed his career over 30
years with the Texas Workforce Commission formally known as the Texas Employment Commission.
He has served in a number of capacities before the Texas State Monitor Advocate position including
Agricultural Employer Services group and was selected from top management directed by the Texas
legislature to integrate agriculture employer and related industries utilizing a combination of compliance
assistance, farm labor management employment law seminars and other related agricultural employer
needs as well as integrating agricultural employers into the one-stop workforce investment system.
Prior to joining the Texas Workforce Commission, Mr. Cerda worked several seasons in the watermelon
fields and later began working on his family ranch and surrounding ranches after school and during
summer months as a ranch hand in the South Texas area while attending high school and Southwest
Texas State University and Texas A&I University. Mr. Cerda is also an agricultural producer raising high
grade commercial cattle and registered quarter horses.
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Economics and Globalization
NAFTA Border Security Mexico
Christopher Wilson
Deputy Director, Mexico Institute
Woodrow Wilson International Center for Scholars
Office: (202) 691-4050
Email: christopher.wilson@wilsoncenter.org
Twitter: @ Chris_E_Wilson

Christopher Wilson is Deputy Director of the Mexico Institute at the Woodrow Wilson
International Center for Scholars, where he leads the Institute’s research and programming
on regional economic integration and U.S.-Mexico border affairs. He is the author and editor
of numerous reports, including Growing Together: Economic Ties between the United States
and Mexico (Wilson Center, 2017) and the State of the Border Report.
Chris has testified before the United States Congress and is regularly consulted by national
and international media outlets regarding U.S.-Mexico relations. He has written opinion
columns for the Wall Street Journal, Politico, CNN, and Reuters, among others.
Chris previously worked as a contractor doing Mexico analysis for the U.S. military and as a
researcher at American University’s Center for North American Studies.
In Mexico, he worked at an international trade consultancy and with American students
studying regional political and social issues. He is a member of the Transportation Research
Board Committee on International Trade and Transportation, one of the National Academies of
Sciences, Engineering, and Medicine technical committees designed to provide independent,
objective analysis to inform public policy decisions.
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Chris completed his M.A. in International Affairs at American University, focusing on U.S.
foreign policy and hemispheric relations.
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Texas Department of Agriculture
Rob Barthen
Field Representative, Trade & Business Development
Texas Department of Agriculture
P.O. Box 12847
Austin, Texas 78711
Cell: (432) 360-9719
Fax: (512) 936-6776
Email: rob.barthen@texasagriculture.gov

Rob Barthen is the Field Representative for the west Texas region in Trade & Business
Development with the Texas Department of Agriculture (TDA). He has been with TDA for 2
years and has a back ground in production agriculture and education. He works with producers,
economic development & chamber directors and city & county officials to help improve their
businesses and communities.
The Trade and Business Development Division supports the agency’s mission by administering
programs that empower rural communities, encourage healthy lifestyles, protect consumers
and promote production agriculture. The Division is composed of three offices: the Office of
Rural Affairs, Marketing and International Trade and Grants.
The Office of Rural Affairs is dedicated to enhancing the economic vitality and quality of life in
rural Texas. Taking advantage of available federal funds and a statewide outreach network, this
office provides rural communities the tools needed to attract and retain businesses, expand
and improve public infrastructure, and secure quality health care. The office also provides
financial assistance to agricultural producers, especially young farmers and ranchers, to
expand their production capabilities.
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Marketing and International Trade promotes Texas agriculture, businesses and communities
on the state, national and international levels. Whether they’re grown, sewn or served on a
plate, the products promoted by this office find their way to more than 25 million Texans who
shop, travel and dine out in support of Texas businesses and agriculture.
The Grants Office is responsible for administering numerous state and federal grants, loans
and cooperative agreements available to farmers/ranchers, universities and schools, nonprofits and private entities across the Lone Star State.
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Southwestern Workforce Development Area
Workforce Innovation & Opportunity Act
Steve Duran
WIOA Administrator
Southwestern Workforce Development Area
P.O. Box 1072
Elephant Butte, New Mexico 87935
Cell: (575) 740-5381
Email: sduran@employnm.com

Steve Duran is the Workforce Innovation and Opportunity Act Administrator for the
Southwestern Region of New Mexico. Steve has served in the position for over 11 years and
focuses on enhancing the workforce system through partnerships in the region.
As a workforce professional, Steve leads the region to help job seekers access employment,
education, training, and support services to succeed in the labor market and to match
employers with the skilled workers they need to compete in the global economy. He is an
integral part of facilitating the strategic alignment of the workforce programs, promoting
accountability and transparency, fostering regional collaboration, improving the American
Job Center system in the region, improving services to employers and promoting work-based
training, providing access to high quality training, enhancing workforce services for the
unemployed, and strengthening the role of the local workforce board to meet the employers’
workforce needs.
In addition to workforce programs, Steve has service provider experience as an executive
director under the Older Americans Act program, serving older adults with congregate and
home delivered meals at 10 senior citizen centers, providing transportation services, Senior
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Community Service Employment Program services, and recreational services.
Steve speaks at conferences and trainings, bringing enthusiasm, hope, and the message that
each person can have a positive impact on the lives of others. He teaches that each person
will grow when they are believed in, properly taught, enabled, and encouraged.
Steve holds a Bachelor of Arts degree in Business Administration from New Mexico State
University. He earned both his high school diploma and Associate of Arts degree from New
Mexico Military Institute.
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QU EST I ON 1
How do you see the community contributing to the
agricultural field success to produce the necessary crops?
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Notes:
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QU EST I ON 2
What should agricultural employers maintain in the
forefront as technology evolves in this particular industry?
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Notes:
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QU EST I ON 3
How does agricultural labor wage and employer needs
meet the economic demand in this field?
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Notes:
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QU EST I ON 4
How impactful is policy administration playing a role
in farming and the AG trade today?
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Notes:
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