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WELCOME
2017 AGRICULTUR AL EMPLOYER CONFERENCE

January 25, 2017
Good morning!
We are excited that you are a part of this conference at the New Mexico Farm and Ranch Heritage
Museum. It is our pleasure to welcome you as our guest and we look forward to learning more about
the services and regulations that affect the agricultural industry.
Your conference partners have been preparing and awaiting your arrival for some time. Today, you will
learn about farm labor contractor payments, the Migrant and Seasonal Agricultural Workers Protection
Act, how to obtain reimbursements for your training costs, new OSHA changes, new tax changes,
pesticide management, and how to protect your operations from security threats.
Together, we look forward to not only learning more about the new changes affecting the agricultural
industry, but to having the opportunity to get to know each other better. The collection of speakers
and moderators have been brought together on your behalf. They are experts in their fields and
organizations.
This binder has been prepared as a desk reference binder for your future use. It contains the names
of each speaker and their contact information, should you need to ask them a question throughout the
calendar year.
Again, welcome to the conference. We are glad that you are here and please feel free to ask questions
at any time. Enjoy the conference, as well as the delicious breakfast and lunch that has been prepared
for you.
Best regards,
Your Conference Partners

Southwestern Workforce Development Area
Workforce Innovation & Opportunity Act
Steve Duran
WIOA Administrator
Southwestern Workforce Development Area
P.O. Box 1072
Elephant Butte, New Mexico 87935
Cell: (575) 740-5381
Email: sduran@employnm.com

Steve Duran is the Workforce Innovation and Opportunity Act Administrator for the
Southwestern Region of New Mexico. Steve has served in the position for over 10 years and
focuses on enhancing the workforce system through partnerships in the region.
As a workforce professional, Steve leads the region to help job seekers access employment,
education, training, and support services to succeed in the labor market and to match
employers with the skilled workers they need to compete in the global economy. He is an
integral part of facilitating the strategic alignment of the workforce programs, promoting
accountability and transparency, fostering regional collaboration, improving the American
Job Center system in the region, improving services to employers and promoting work-based
training, providing access to high quality training, enhancing workforce services for the
unemployed, and strengthening the role of the local workforce board to meet the employers’
workforce needs.
In addition to workforce programs, Steve has service provider experience as an executive
director under the Older Americans Act program, serving older adults with congregate and
home delivered meals at 10 senior citizen centers, providing transportation services, Senior
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Community Service Employment Program services, and recreational services.
Steve speaks at conferences and trainings, bringing enthusiasm, hope, and the message that
each person can have a positive impact on the lives of others. He teaches that each person
will grow when they are believed in, properly taught, enabled, and encouraged.
Steve holds a Bachelor of Arts degree in Business Administration from New Mexico State
University. He earned both his high school diploma and Associate of Arts degree from New
Mexico Military Institute.
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Workforce Solutions Borderplex
Joyce Wilson
Chief Executive Officer
Workforce Solutions Borderplex
300 East Main, Suite 800
El Paso, Texas 79901
Office: (915) 887-2600
Email: joyce.wilson@borderplexjobs.com

Joyce Wilson had an illustrious career in city management service which took her from
Richmond, Virginia to Yuma, Arizona, and ended in El Paso, Texas after serving 10 years as
the city’s first City Manager. Ms. Wilson has been nationally recognized for her extraordinary
work by various organizations, such as the Texas City Management Association (TCMA),
International City Management Association (ICMA), the National Association of Public
Administration, and several local organizations. She was named El Pasoan of the Year 2014,
along with the MountainStar Sports Group, for their work to bring Triple-A affiliated baseball
to El Paso.
After 30 years working in city management, Wilson was appointed permanent CEO of
Workforce Solutions Borderplex on January 1, 2015, after having served as interim since June
2014. Workforce Solutions Borderplex is a public non-profit agency of the Texas Workforce
Commission. The agency serves a 6 county region in Southwest Texas by providing employers
with skilled workers and helping individuals develop the skills needed to thrive in the
workplace.
Wilson has a B.S. in Business Administration & Economics from Virginia Commonwealth
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University and a Masters of Public Administration (MPA) from Harvard University’s John F.
Kennedy School of Government. She is an alumnus of the Kellogg Foundation’s National
Fellowship Program and a Fellow with the National Academy of Public Administration (NAPA).
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Texas Workforce Commission
Francisco Cerda
Texas State Monitor Advocate
Texas Workforce Commission
101 East 15th Street & Congress, Room 2012
Austin, Texas 78778
Office: (512) 475-1179
Fax: (512) 475-2403
Email: francisco.cerda@twc.state.tx.us

Francisco Cerda was appointed Texas State Monitor Advocate in Austin, Texas January 1998
after serving a short period of time as the Acting Texas State Monitor Advocate. As the State
Monitor Advocate for Texas, Francisco is responsible for overseeing and ensuring migrant and
seasonal farmworkers receive the same equitable services to those that are provided to nonMSFWs throughout the state of Texas.
Francisco serves as Civil Rights Compliance Officer on complaints filed by MSFWs through
the Texas Workforce Commission’s Job Service Employment Service Complaint System and
observes the working and living conditions and coordinates with state and federal enforcement
agencies as well as legal entities and farmworker advocacy groups throughout Texas and the
United States of the many labor statutes that affect MSFWs.
Mr. Cerda was also nationally recognized and received the 2012 Lifetime Achievement Award at
the 2012 Midwest Association of Farmworker Organizations National Farmworker Conference
in San Antonio, Texas and also received the 2007 Government Employee Leadership Award at
the 2007 Midwest Associations of Farmworker Organizations National Farmworker Conference,
also, received award from Middle Rio Grande Development Council Board of Directors and Judge
Jose Aranda for his advocacy in the agricultural business community and was commended for his
strong advocacy for quality MSFW one-stop services and willingness to mediate, Appreciation and
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Recognition from Texas A&M University Center for Housing and Urban Development Colonia Program,
Appreciation and Recognition for exceptional service and dedication to farmworkers from MET 2008,
Plainview LULAC Certificate of Appreciation for outstanding contributions for Fiesta Campesina and
his also External Advisory Board member for University of Texas at Tyler, Southwest Ag Center for
Texas, New Mexico, Louisiana, Oklahoma and Arkansas. Francisco was requested to provide training
numerous times on regulatory and statutory requirements for state and federal staff and numerous
other state and federal training seminars and special presenter from various outside groups such
as universities, advocacy, local and state agencies, employer forum seminars and national training
events.
Francisco has been associated with numerous organizational committees throughout his career
with the state such as Unauthorized to Practice Immigration Law Stakeholders hosted by the United
States Department of Homeland Security/Customs Immigration Services, United States Department
of Labor, San Antonio District Stakeholders initiative, Federal Human Task Force Stakeholders Group
, Federal Fraud Task Force Stakeholders Group, United States Department of Labor, West Texas
and New Mexico Stakeholders initiative, University of Texas at Tyler, Southwest Ag Center, External
Advisory Board member, Farmworker Housing Working Group (composed by selected individuals
to make recommendations for proposed legislative 2017 Texas housing problems) South Texas
Migrant Subcommittee, Wintergarden Migrant Subcommittee, West Texas and New Mexico, Migrant
Subcommittee, Midwest Associations of Farmworker Organizations and member of the MAFO’s National
Planning Council (1998-2017), Home for the Harvesters Coalition, South Texas Migrant Coalition of
Service Providers, South Plains Migrant Coalition, Upper Rio Grande/New Mexico Agricultural Business
Forum Steering Committee, New Mexico and West Texas Outreach Committee, Rio Grande Valley
Migrant Coalition member. Mr. Cerda has also attended and participated in various other farmworker
organizational conferences that included Association of Farmworker Opportunity Programs, Central
Workforce Alliance, USDOL strategic farmworker enforcement planning committees, USDOL Midwest
training conferences, Civil Rights conferences, Migrant Education, Parent Advisory Council meetings,
Statewide Advisory Council, Migrants in Action, Rio Grande Valley Migrant Coalition member, LULAC
three member Congressional Delegation (Congressman’s Mr. Ruben Hinojosa, Mr. Silvestre Reyes
and Mr. Charlie Stenholm) on agricultural migrant child labor and farmworker housing tour discussion
Floydada and Plainview, Texas, agricultural associations conferences, agricultural employer forums
and works with numerous employer and association groups throughout Texas.
Francisco began his career with the state of Texas in 1986 and has been employed his career over 30
years with the Texas Workforce Commission formally known as the Texas Employment Commission.
He has served in a number of capacities before the Texas State Monitor Advocate position including
Agricultural Employer Services group and was selected from top management directed by the Texas
legislature to integrate agriculture employer and related industries utilizing a combination of compliance
assistance, farm labor management employment law seminars and other related agricultural employer
needs as well as integrating agricultural employers into the one-stop workforce investment system.
Prior to joining the Texas Workforce Commission, Mr. Cerda worked several seasons in the watermelon
fields and later began working on his family ranch and surrounding ranches after school and during
summer months as a ranch hand in the South Texas area while attending high school and Southwest
Texas State University and Texas A&I University. Mr. Cerda is also an agricultural producer raising high
grade commercial cattle and registered quarter horses.
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New Mexico Department of Workforce Solutions
New Mexico State Monitor Advocate
Irene Laguna
New Mexico State Monitor Advocate
New Mexico Workforce Connection
226 S. Alameda Avenue
Las Cruces, New Mexico 88005
Office: (575) 524-6257
Cell: (575) 642-6655
Email: irene.laguna@state.nm.us

Irene Laguna has worked for the New Mexico Department of Workforce Solutions as the
New Mexico State Monitor Advocate for 12 years and has been involved with the Agricultural
Employer Conference since 2007. She recruits over 20 agencies to meet monthly to discuss
how to better serve the Agricultural Employer Community.
As State Monitor Advocate, Ms. Laguna oversees the Migrant and Seasonal Farm Worker
Program for the State of New Mexico with emphasis on the agricultural community and the
migrant and seasonal farm workers.
Ms. Laguna has worked for the department since 1991 and has held multiple positions during
her tenure to include (MSFW) outreach worker and interviewer for training, employment and
unemployment services.
Ms. Laguna has also worked for 12 years for a non-profit agency, SER, Jobs for Progress, Inc.
as a job developer.
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Department of Labor
National Monitor Advocate
Juan Regalado
National Monitor Advocate
Department of Labor
Employment and Training Administration
90 7th Street
San Francisco, California 94103
Office: (415) 625-7904
Fax: (415) 625-7923
Email: regalado.juan@dol.gov

Juan has worked for the Department of Labor Employment and Training Administration
(ETA) for the past fifteen years. He has been the National Monitor Advocate (NMA) since
May 27, 2008. As the NMA, Juan monitors and reviews state workforce agencies (SWAs) for
compliance with Wagner-Peyser (W-P) regulations affecting Migrant Seasonal Farm Workers
(MSFWs). As the NMA, Juan also offers technical assistance to ETA’s regional offices and
SWAs in carrying out W-P regulations and programs.
Previously Juan worked for the Employment Development Department (EDD) in California for
twenty-seven years.
Juan’s career spans over three decades of experience serving the Limited English Proficient
customers of the workforce development system. As an agricultural specialist with EDD in
Monterey County he co-led development of innovative outreach and recruitment strategies
such as El Dia del Trabajador Agricola, (The Day of the Agricultural Worker), an annual
celebration honoring the contributions of farm workers to our society which attracts thousands
of MSFWs and their family members, and over fifty organizations that serve farm workers.
Juan served honorably in the United Stated Marine Corps from 1972 to 1976.
TAB 2
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U.S. Department of Labor Wage & Hour Division
Federal Labor Standards
Gutberto Martinez
Wage Hour Investigator
U.S. Department of Labor Wage and Hour Division
700 East San Antonio Street, Room B-400
El Paso, Texas 79912
Office: (915) 521-2335
Cell: (915) 202-5792
Email: martinez.gutberto@dol.gov

Gutberto Martinez has worked for the U.S. Department of Labor – Wage and Hour Division for
almost 28 years as an Investigator for the Albuquerque District Office in the El Paso Area Office.
He has participated in numerous initiatives such as the Southwest Action Team (SWAT) and
conducted over 600 agricultural investigations under the Fair Labor Standards Act and Child
Labor Provisions under the ACT, The Migrant and Seasonal Agricultural Protection Act, Field
Sanitation Standards under the Occupational Safety and Health, and H-2A visa program. Mr.
Martinez has served as a mentor and trainer to new investigators. He has received numerous
Secretary Honor Awards as well as the recipient of the Regional Administrator Award.
Mr. Martinez is a native El Pasoan. He received his Bachelor’s degree in Criminal Justice from
the University of Texas at El Paso.
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U.S. Department of Labor Wage & Hour Division
Federal Labor Standards
Jacobo Valenzuela
Wage Hour Investigator
U.S. Department of Labor Wage and Hour Division
700 East San Antonio Street, Room B-400
El Paso, Texas 79912
Office: (915) 521-2335
Cell: (915) 202-5792
Email: jacobo.valenzuela@dol.gov

Jacobo Valenzuela has worked for the US Department of Labor for 6 years. He’s conducted
investigations ranging from federally funded government contracts to laws protecting
agricultural workers on different locations in Texas and New Mexico.
Mr. Valenzuela is a native El Pasoan and he holds a Bachelor’s degree from UTEP in
International Business.
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Labor Standards in Agriculture

U.S. Department of Labor
Wage & Hour Division
Gutberto Martinez
Jacobo Valenzuela
Wage Hour Investigators

Wage and Hour Division

www.wagehour.dol.gov

1-866-487-9243

Agricultural Employer
Compliance Responsibilities





Fair Labor Standards Act
Migrant & Seasonal Agricultural
Worker Protection Act
Field Sanitation
H-2A Temporary Agricultural Workers

www.wagehour.dol.gov

1-866-487-9243
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Fair Labor Standards Act
(FLSA)
The Wage and Hour mission is to promote and
achieve compliance with labor standards to
protect and enhance the welfare of the Nation's
workforce

Wage and Hour Division

www.wagehour.dol.gov

1-866-487-9243

Agriculture


Includes farming in all its branches and
among other things includes the
cultivation and tillage of the soil,
dairying, the production , cultivation,
growing, and harvesting of any
agricultural or horticultural
commodities.
www.wagehour.dol.gov

1-866-487-9243

TAB 3
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FLSA Coverage


Two Types of Coverage

• Enterprise Coverage: If an enterprise is
covered, all employees (unless specifically
exempt) of the enterprise are entitled to
FLSA protections.
• Individual Coverage: Even if the enterprise
is not covered, individual employees may
be covered and entitled to FLSA
protections.
www.wagehour.dol.gov

1-866-487-9243

FLSA Minimum Wage and
Overtime Exempt
Wage requirements do not apply when:

• Fewer than 500 man-days worked on the
farm in every calendar quarter last year
• Worker is either the spouse, parent, child,
brother or sister of the owner
• Local hand harvest worker paid a piece
rate who worked fewer than 13 weeks last
year
www.wagehour.dol.gov

1-866-487-9243
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FLSA Minimum Wage
Minimum wage of $7.25 per hour must
be paid regardless of method of
payment:
•
•
•
•
•

hourly
piece rate
job rate
day rate
salary

www.wagehour.dol.gov

1-866-487-9243

FLSA Overtime Exempt



Workers employed solely in agriculture
need NOT be paid overtime
Examples:
•
•
•
•

Field workers
Tractor operators
Loaders and drivers
Farm office personnel

www.wagehour.dol.gov

1-866-487-9243
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FLSA Minimum Wage Example



Regular Rate = wages divided by hours
worked
Example:
• 300 boxes per week
• $1.25 per box
• 50 hours worked



$375 ÷ 50 hours = $7.50 per hour
www.wagehour.dol.gov

1-866-487-9243

FLSA Overtime to be Paid


Time and one-half after forty hours
must be paid in these cases:

• Certain packing/processing plants where
goods are processed for more than one
farmer
• Retail operations off the farm, for example
nursery outlets
• Reforestation and Christmas trees
www.wagehour.dol.gov

1-866-487-9243
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Deductions Not Allowed


Deductions from pay not allowed if:

• Deduction is for item that is for the
employer’s benefit or convenience; and,
• Deduction reduces the employee’s earnings
below minimum wage
• Deduction is from overtime pay

www.wagehour.dol.gov

1-866-487-9243

FLSA Record Keeping


Records for each employee
•
•
•
•
•
•

Name, address and social security number
Date of birth for anyone under age 19
Hours worked per day and week
Rate of pay
Gross wages
All deductions
www.wagehour.dol.gov

1-866-487-9243
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FLSA Child Labor



Child Labor provisions of the FLSA are
discussed in a separate presentation

www.wagehour.dol.gov

1-866-487-9243

Disclaimer


This presentation is intended as general information only and
does not carry the force of legal opinion.



The Department of Labor is providing this information as a
public service. This information and related materials are
presented to give the public access to information on
Department of Labor programs. You should be aware that,
while we try to keep the information timely and accurate,
there will often be a delay between official publications of the
materials and the modification of these pages. Therefore, we
make no express or implied guarantees. The Federal Register
and the Code of Federal R egulations remain the official source
for regulatory information published by the Department of
Labor. We will make every effort to keep this information
current and to correct errors brought to our attention.
www.wagehour.dol.gov

1-866-487-9243
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The Migrant & Seasonal
Agricultural Workers
Protection Act (MSPA)

Wage and Hour Division

www.wagehour.dol.gov

1-866-487-9243

MSPA Overview










Coverage
Joint Employment
Registration
Disclosure
Records
Wages
Safe Transportation
Safe Housing
Exemptions
www.wagehour.dol.gov

1-866-487-9243
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MSPA Coverage


MSPA applies to:
•
•
•
•

Farm Labor Contractors (FLC)
Agricultural Employers (AGER)
Agricultural Associations (AGAS)
Housing Providers (HP)

www.wagehour.dol.gov

1-866-487-9243

MSPA Coverage - AGERs, and
AGAS’


AGERs, and AGAS’ are subject to MSPA
if they:
•
•
•
•
•
•

Furnish
Recruit
Employ
Solicit
Hire
Transport

www.wagehour.dol.gov

1-866-487-9243
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MSPA Coverage - FLCs


FLCs are subject to MSPA if they, for a
fee or other consideration:
•
•
•
•
•
•

Furnish
Recruit
Employ
Solicit
Hire
Transport

www.wagehour.dol.gov

1-866-487-9243

MSPA Agricultural Workers


Migrant Agricultural Worker

• Required to be away overnight from
permanent residence



Seasonal Agricultural Worker

• Not required to stay overnight away from
permanent residence (local resident).

www.wagehour.dol.gov

1-866-487-9243
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MSPA Exemptions


Family Business Exemption

• When the contracting activity is performed
solely by the owner or another person who
is an immediate family member of the
owner



Small Business Exemption

• When the farm uses fewer than 500 mandays in every calendar quarter of the
previous year
• Does NOTwww.wagehour.dol.gov
apply to FLCs.
1-866-487-9243

MSPA Exemptions


25 mile / 13 weeks

• Any person (FLC or AGER) who engages in
contracting activities within a 25 mile intrastate
radius of his permanent residence and for not
more than 13 weeks per year



Custom Poultry

• Non-migrant poultry workers employed in
operations involving catching, breeding,
debeaking, desexing or health services
www.wagehour.dol.gov

1-866-487-9243
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Joint Employment




Employment of an individual by two or
more employers (including AGERs,
AGAS, & FLCs) who simultaneously
benefit from the work of the employee.
All joint employers are responsible for
assuring workers are employed in
compliance with all applicable laws,
including MSPA.
www.wagehour.dol.gov

1-866-487-9243

Who Must Register
• Farm Labor Contractors (FLCs) and Farm
Labor Contractor Employees (FLCE)

– if they furnish, recruit, employ, solicit, hire, or
transport for a fee or other valuable
consideration
– prior to performing work

• AGERs, AGAS’ and employees of AGERs
and AGAS’ need not register

www.wagehour.dol.gov

1-866-487-9243
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Registration Process





Applicant must submit an Application
for Farm Labor Contractor or Farm
Labor Contractor Employee Certificate
of Registration (Form WH-530).
There is no cost to applicant.
Additional information is required
before authorization will be issued for
Driving, Housing, or Transporting.
www.wagehour.dol.gov

1-866-487-9243

Registration Offices


Where to apply?

Effective October 30, 2016, all applications for FLC and FLCE
Certificates of Registration should be sent to:

U.S. Department of Labor – Wage Hour Division
Western Farm Labor Certificate Processing
90 Seventh Street Suite 13 -100
San Francisco, CA 94103
Telephone: (415) 241-3505

www.wagehour.dol.gov

1-866-487-9243

TAB 3
2017 AGRICULTURAL EMPLOYER CONFERENCE

17

Registration Authorizations
HA - Housing Authorized
HU - Housing Unauthorized
TA - Transportation Authorized
TU - Transportation Unauthorized
DA - Driving Authorized
DU - Driving Unauthorized
www.wagehour.dol.gov

1-866-487-9243

Proof of Registration




FLC / FLCE must carry the registration
card at all times
FLC / FLCE must present the card upon
request
All persons using the services of an FLC
must ensure valid registration

www.wagehour.dol.gov

1-866-487-9243
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Disclosure Required


Every FLC, AGER, and AGAS must
disclose information to migrant and
seasonal workers.

www.wagehour.dol.gov

1-866-487-9243

Methods of Disclosure


Employment conditions must be disclosed in
the language of the worker and must be
posted at the site of employment:
• Migrant workers must receive written
disclosure at time of recruitment
• Seasonal workers must receive verbal
disclosure at time of hire and must be
provided written disclosure upon request.
www.wagehour.dol.gov

1-866-487-9243
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Items to be Disclosed








Rates of pay and other benefits
Period of employment
Place of employment
Crops
Worker’s compensation
Transportation arrangements
Housing conditions
www.wagehour.dol.gov

1-866-487-9243

Payroll Records


Information to be kept:

• Name, permanent address and social
security number
• Method of payment
• Number of hours and units (if piece rate)
• Total pay period earnings
• Deductions and purpose of sums withheld
• Net pay
www.wagehour.dol.gov

1-866-487-9243
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Wage Statement


Every payday, the employer must
provide wage statement that includes:

• Complete employee wage and payroll
information
• Name and address of employer
• EIN or Social Security number of employer

www.wagehour.dol.gov

1-866-487-9243

Wage Requirements


Employers must:

• Pay the rate disclosed, promised or
contracted
• Pay not less than minimum wage
• Pay at least semi-monthly
• Deposit and report taxes withheld

www.wagehour.dol.gov

1-866-487-9243
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Deductions from Wages


Employers may not take deductions:

• Unless they are disclosed in writing to the
workers
• If the charges create a profit for the
employer (even if disclosed in writing)

www.wagehour.dol.gov

1-866-487-9243

MSPA Transportation


When agricultural workers are
transported, MSPA requires:
•
•
•
•

Safe and properly insured vehicles
Authorization to transport for FLC
Authorization to drive for FLC/FLCE
Separate authorization for driving and
transporting

www.wagehour.dol.gov

1-866-487-9243
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MSPA Transportation
Agricultural employers can be jointly
responsible for transportation safety
when they direct, request or cause the
transportation.

www.wagehour.dol.gov

1-866-487-9243

Safe Vehicles Required





U.S. Department of Labor standards apply
to cars, vans and station wagons making
intrastate trips less than 75 miles
U.S. Department of Transportation (DOT)
standards apply to all other vehicles
Written proof of compliance with vehicle
safety standards is required
www.wagehour.dol.gov

1-866-487-9243
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Driver’s License Required


Every driver must be properly licensed
in order to operate the vehicle used for
transporting workers. To be properly
licensed, the driver must have:
• A valid, current driver’s license
• A commercial driver’s license (CDL) if
required for the vehicle
• A doctor’s certificate (WH-515)
www.wagehour.dol.gov

1-866-487-9243

Insurance Requirements



All vehicles used for transporting agricultural
workers must have proper insurance.
The transporter must have either
• Liability and property insurance
– $100,000 per seat
– not to exceed $5,000,000 per vehicle

or

• Worker’s compensation coverage in effect
– with $50,000 property damage
www.wagehour.dol.gov

1-866-487-9243
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Carpooling




The MSPA transportation requirements
do not apply to bona fide carpooling
arrangements.
A bona fide carpooling situation
CANNOT exist if the FLC, FLCE, AGER or
AGAS directs, requests or participates in
the arrangement of the carpool.
www.wagehour.dol.gov

1-866-487-9243

Common Problems







No fixed seats on vehicles
Insufficient insurance
Improper or no license for driver
Vehicle safety problems - broken
windshield, brake lights not working,
bald tires, etc.
Overloaded vehicle
www.wagehour.dol.gov

1-866-487-9243
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Housing Safety & Health



MSPA housing standards only apply to
migrant agricultural workers
AGERs, FLCs, and AGAS’ and housing
providers are responsible for housing
safety and health when they own or
control the property

www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health




Permit must be obtained and posted
prior to occupancy
Terms and conditions of the housing
must be posted at the housing site
Housing must meet safety and health
standards

www.wagehour.dol.gov

1-866-487-9243

TAB 3
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Housing Safety and Health


Shelter
•
•
•
•
•
•
•
•
•

Protection from the elements
50 square feet of sleeping space per occupant
Beds and storage for each occupant
Floors smooth and tight
Proper ventilation
Windows that open
All openings screened
Cooking facilities
Compliance with all state and local codes
www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Site

• Clear of debris & uncontrolled weeds on
grounds
• Adequate drainage
• Adequate size to prevent overcrowding



Water Supply

• Safe drinking water
• 35 gallons per person each day
www.wagehour.dol.gov

1-866-487-9243

TAB 3
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Housing Safety and Health


Toilet Facilities
•
•
•
•
•
•
•

Adequate for the capacity of the camp
Access without passing through sleeping rooms
Provided for each sex
Well ventilated
Lighted day and night
Adequate supply of toilet paper
Maintained in a sanitary condition

www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Laundry, hand washing and bathing
•
•
•
•
•
•
•

One hand washing basin to 6 occupants
One shower head to 10 occupants
One laundry tub to 30 occupants
One slop sink
Floors non-slip, proper drainage
Hot and cold running water
Maintained in sanitary condition
www.wagehour.dol.gov

1-866-487-9243

TAB 3
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Housing Safety and Health


Lighting

• At least one ceiling type light per room
• One electrical outlet per room
• In accordance with state and local codes



Refuse Disposal

• Fly-tight trash container
• Garbage container kept clean
• Emptied twice a week
www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Kitchen and dining hall

• Maintained according to state and local codes
• Adequate to size of camp
• Central mess facilities must be separate from
sleeping quarters
• Proper refrigeration of food



Insect and rodent control

• Prevent infestation of animals, insects,
vermin or pests
www.wagehour.dol.gov

1-866-487-9243

TAB 3
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Housing Safety and Health


First Aid

• Adequate first aid facilities
• Readily accessible at all times



Sewage disposal facilities

• Connect to public sewers when available1

www.wagehour.dol.gov

1-866-487-9243

Housing Safety and Health


Communicable diseases must be
reported to appropriate local health
authorities:

• Report any individual with communicable
disease
• Report any camp outbreak of illness

www.wagehour.dol.gov

1-866-487-9243

TAB 3
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Disclaimer


This presentation is intended as general information only and
does not carry the force of legal opinion.



The Department of Labor is providing this information as a
public service. This information and related materials are
presented to give the public access to information on
Department of Labor programs. You should be aware that,
while we try to keep the information timely and accurate,
there will often be a delay between official publications of the
materials and the modification of these pages. Therefore, we
make no express or implied guarantees. The Federal Register
and the Code of Federal R egulations remain the official source
for regulatory information published by the Department of
Labor. We will make every effort to keep this information
current and to correct errors brought to our attention.
www.wagehour.dol.gov

1-866-487-9243

TAB 3
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Wage and Hour Division (WHD)

Hoja de Datos #40: Leyes Federales que Rigen el Empleo de Menores de Edad en
los Trabajos Agrícolas
La Ley de Normas Razonables de Trabajo del 1938 (FLSA en inglés), amendada, establece normas para el
empleo de menores en la agricultura. Estas normas se distinguen de otras que regulan los trabajos no
agrícolas.

¿A qué obreros agrícolas protege el FLSA?

La Ley de Normas Razonables de Trabajo protege a aquellos empleados cuyos trabajos abarcan la producción
de bienes agrícolas los cuales se exportarán directa o indirectamente a otros estados y que formarán parte del
comercio interestatal.

¿Cuáles son las normas básicas de edad para el empleo agrícola?

Jóvenes de 16 años de edad o más pueden trabajar y desempeñar cualquier trabajo agrícola a cualquier hora.
Jóvenes de 14 y 15 años de edad pueden trabajar durante horas no escolares y desempeñar trabajos que no
hayan sido declarados peligrosos por el/la Ministro/a de Trabajo.
Jóvenes de 12 y 13 años de edad pueden desempeñar trabajos que no hayan sido declarados peligrosos,
durante horas no escolares, sea con el permiso escrito de los padres o en la misma finca donde sus padres
estén empleados.
Jóvenes de menos de 12 años de edad no pueden trabajar en fincas donde se empleen labradores cuyos
sueldos sean protegidos por las provisiones de sueldos mínimos del "FLSA". En otras fincas, ellos pueden
desempeñar trabajos calificados no-peligrosos durante horas no escolares con permiso de los padres.
Jóvenes oriundos de 10 y 11 años de edad pueden participar en la recolecta a manos de cosechas de corta
estación, durante horas no escolares, por una extensión que no exceda 8 semanas entre el primero de junio y
el 15 de octubre si sus jefes han procurado permisos especiales del/de la Ministro/a de Trabajo.
Jóvenes de todas las edades pueden trabajar a cualquier hora y desempeñar cualquier trabajo en una finca
que sus padres posean o administren.

¿Cuáles son las faenas peligrosas en la Agricultura?

Menores de 16 años de edad no pueden desempeñar los siguientes quehaceres declarados peligrosos por el/la
Ministro/a de Trabajo:
1.
operar un tractor de más de 20 PTO de caballos de vapor (fuerza), o conectar o desconectar una
herramienta o sus partes a/o de tal tractor;
2.
operar o trabajar con un recogedor de maíz, cosechadora de algodón, segadora de granos, segadora
de heno, cosechadora de forraje, empaquetador de heno, excavadora de papas, cosechador móvil de arvejas,
moledora de pienso, secadora de cosecha, o compresor (sopladora, ventilador) de forraje, correa
transportadora, maquinaria descargador (de tipo no pesada)- carro auto-descargador de carga o remolque,
excavador de huecos para postes de electricidad, conductor de postes de electricidad, o cultivadora giratoria
de tipo no andante.
3.
operar o trabajar con una tendedora o maquinaria que remueve la tierra, elevador de carga, segadora
trilladora de papas, o una sierra mecanizada circular, de banda o faja, o sierra de cadena.
4.
trabajar en un patio, corral, o establo ocupado por un toro, jabalí, o caballo semental mantenido para
engendrar; una cerda amamantando cerditos; o una vaca con un becerro recién nacido (con el cordón
umbilical presente).
5.
talar, corcovear, patinar, cargar, o descargar madera con un cabo de diámetro de más de seis
pulgadas;
6.
trabajar desde una escalera o cadalso de una altura de más de veinte pies;
7.
conducir un autobús, camión, o automóvil para transportar pasajeros, o montarse en un tractor como
pasajero o para servir de ayudante;
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8.
trabajar dentro de: un almacén de frutas, forraje, o granos diseñado para contener una atmósfera
deficiente de oxígeno o tóxica; dentro de un granero recto en el espacio, al cual se le haya añadido ensilaje
dos semanas antes, o cuando un aparato para descargar esté siendo operado; dentro de una fosa de abono; o
dentro de un granero horizontal mientras que esté en operación un tractor de empaque;
9.
el manejo o la aplicación de productos químicos para el uso en la agricultura, los cuales estén
identificados como "peligrosos", "veneno", o "peligro" o con un cráneo o huesos de calavera en la etiqueta;
10.
el manejo o el uso de explosivos; y
11.
el transporte, traslado, o la aplicación de amoníaco anhidro;
La prohibición de trabajo en oficios peligrosos no tiene aplicación a los jóvenes que trabajen en fincas cuyos
dueños sean sus propios padres. También hay algunas excepciones a estas prohibiciones:
estudiantes aprendices de 14 y 15 años de edad que estén matriculados en programas vocacionales
de agricultura no están obligados a seguir números 1 a 6 cuando siguen ciertos requisitos; y
menores de 14 y 15 años que poseen certificados de cumplimiento de entrenamiento bajo un
programa vocacional de entrenamiento de agricultura o 4-H, pueden trabajar en horas no escolares con el
equipo enumerado en el numero 1 y 2 con el cual hayan sido entrenados.

¿Qué sucede cuando las normas estatales para los menores de edad difieren de
las federales?

Muchos estados tienen leyes que establecen normas para el empleo de menores de edad en la agricultura.
Cuando ambas leyes estatales y federales son pertinentes, la que establezca la norma más estricta debe ser la
que debe seguirse.

¿Quién hace cumplir las leyes federales que regulan el empleo de menores de
edad?

La División de Horas y Salarios del Departamento de Trabajo de los EEUU hace cumplir las leyes. El empleador
que incumpla con las normas federales para el empleo de menores de edad puede estar sujeto a sanciones
pecuniarias civiles. Para cantidades actuales de penalidad, consulte
https://www.dol.gov/whd/flsa/index.htm#cmp.

¿Dónde podría conseguir información adicional sobre las leyes federales que
regulan el empleo de menores de edad?

Póngase en contacto con la oficina más cercana de la División de Sueldos y Horas que aparece en la mayoría
de los directorios telefónicos bajo Gobierno de los EE.UU, Ministerio de Trabajo, Administración de Normas de
Empleo.

Esta es una en una serie de hojas informativas que destacan los programas del Ministerio de
Trabajo. Su propósito es sólo servir de descripción general y no contiene la fuerza de la
opinión legal.

WHD Fact Sheet #40
Federal Youth Employment Laws in Farm Jobs
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Ley Para La Protección de Obreros
Agrícolas Migratorios y Temporeros

Departamento de Trabajo de EEUU
Sección de Horas y Sueldos

OMB No.: 1235-0002
Vence: 06/30/2017

Información Sobre el Obrero -Términos y Condiciones de Empleo
1. Lugar de empleo:
2. Período de empleo:

De

3. Tasas de salarios a pagar:

$

a
por hora

Pago a destajo $

por

4. Cultivos y tipos de actividades:
5. Transporte u otros beneficios, si los hay:

Gastos con cargo a los obreros, si los hay:
6. Seguro de Indemnización para obreros que se provee:

Sí

No

Nombre de la compañía de seguros:
Nombre y dirección del (de los) asegurado(s):

Persona(s) y número de teléfono de la(s) persona(s) a notificar para presentar reclamación:

Fin de plazo para presentar reclamación:
7. Seguro de indemnización por desempleo que se provee: Sí
8. Otros beneficios:

No
Gasto(s)

9. En el caso de que los obreros migratorios necesiten alojamiento, el tipo de alojamiento disponible y el costo, si lo hay:

Cargo(s):
10. Enumere cualquier huelga, paro de trabajo, retraso o interrupción de las operaciones por parte de los empleados en el lugar donde se empleará
a los obreros. (Si no hay huelgas, etc., indique "Ninguna").

11. Indique cualquier acuerdo o convenio que se haya hecho con los propietarios del establecimiento o con los agentes para el pago de una comisión
u otros beneficios por ventas hechas a los obreros. (Si no hay ningún acuerdo o convenio, indique "Ninguno"):

Nombre de la(s) persona(s) que proporciona(n) esta información:
Nota: La Sección de Horas y Sueldos del Departamento de Trabajo pone a la disposición este formulario en otros idiomas para permitirles a los
empresarios que cumplan con el requisito de notificación de los términos y las condiciones en un idioma que sea común a los obreros. Póngase en
contacto con la oficina más cercana de la Seccion de Horas y Sueldos para obtener dichos formularios.
Mientras que rellenar el Formulario WH-516 es opcional, se exige que los Contratistas de Trabajo Agrícola, los Empresarios Agrícolas y las
Asociaciones Agrícolas les revelen los términos y las condiciones de empleo por escrito a los obreros migratorios y a los jornaleros de cargas al ser
reclutados, y a obreros temporeros aparte de jornaleros de cargas a petición cuando se hace una oferta de empleo para responder a la compilación
de información contenida en 29 CFR §§ 500.75 – 500.76. Se puede usar este formulario opcional para revelar la información exigida. De allí en
adelante, cualquier obrero(a) migratorio(a) u obrero(a) temporero tiene derecho a recibir, a petición, una declaración escrita proveída a él/ella por el
empresario con la información descrita arriba. También se puede usar este formulario opcional para este propósito.
Se calcula que se tomará un promedio de 32 minutos para rellenar toda esta compilación de información, incluído el tiempo para repasar las instrucciones,
buscar las fuentes de datos existentes, recolectar y mantener los datos necesarios y rellenar y repasar la compilación de la información. Si tiene algún
comentario con respecto a este cálculo de obligación o cualquier otro aspecto de esta compilación de información. inclusive recomendaciones para
TAB 3
reducir esta carga, envíelos a Administrator, Wage and Hour Division, Room S-3502. 200 Constitution Avenue, N.W., Washington, D.C. 20210.
NO Envíe a Esta Oficina el Formulario Con la Información.
Formulario opcional WH-516 Español
2017 responder
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U.S. Department of Labor
Wage and Hour Division

Departamento de Trabajo de EE UU

Sección de Horas y Sueldos

OMB No. 1235-0002
Expires/Se caduca: 06/30/2017

HOUSING TERMS AND CONDITIONS

TÉRMINOS Y CONDICIONES DE LA VIVIENDA

Important Notice to Migrant Agricultural Worker: The
Migrant and Seasonal Agricultural Worker Protection
Act requires the furnishing of the following information.

Aviso Importante Para Obreros Agrícolas Migratorios: La
Ley Para la Protección de Obreros Migratorios y
Temporeros exige que se provea la información siguiente.

1. The housing is provided by

1. La vivienda la provee

Name

Nombre

Address

City & state / Zip code

Dirección

Ciudad y estado / Código Postal

2. Individual(s) in charge

2. Persona(s) encargada(s)

Name

Nombre

Address

City & state / Zip code

Dirección

Ciudad y estado / Código Postal

Phone

Teléfono

3. Mailing address of housing facility

3.Dirección de correo de la vivienda

Address

Dirección

City & state / Zip code

Ciudad y estado / Código Postal

Phone

Teléfono

4. Conditions of occupancy
Who may live in housing facility

4. Condiciones de ocupación
Quién puede habitar la vivienda

Charges made for housing (if none, so state)

Cargos hechos por proporcionar la vivienda (Si no los
hay, declárelo)

Meals provided (if none, so state)

Comidas proporcionadas (si no las hay, declárelo)

Charges for utilities (if none, so state)

Cargos por servicios( luz, agua, gas) (si no los hay,
declárelo)

Other charges. if any

Otros cargos, si los hay

Other conditions of occupancy

Otras condiciones de ocupación
WH-521
TAB
Rev. 06/2011
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Important Notice to Farm Labor Contractor,
Agricultural Employer, or Agricultural Association:
This form may be used for the disclosure required by
section 201(c) of the act. It must be posted in a
conspicuous place or presented to each worker in
English, Spanish, or another language, as appropriate.

Aviso Importante Para Contratistas de Trabajo
Agrícola, Empleadores Agrícolas o Asociaciones
Agrícolas:
Se puede utilizar este formulario para la declaración
exigida por la sección 201 (c) de la ley. Se tiene que
exhibir en un lugar conspicuo o se le tiene que dar una
copia a cada obrero en inglés, español u otro idioma,
según la necesidad.

Public Burden Statement
We estimate that it will take an average of 30 minutes
to complete this information collection, including time
for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed,
and completing and reviewing the information
collection. If you have any comments regarding these
estimates or any other aspect of this survey, including
suggestions for reviewing this burden, send them to
the Administrator, Wage and Hour Division, U.S.
Department of Labor, Room S-3502, 200 Constitution
Avenue, N.W., Washington, D.C. 20210.

Declaración Pública de Responsabilidad
Se calcula que tomará un promedio de 30 minutos para
rellenar la compilación de esta información, incluyendo el
tiempo para repasar las instrucciones, para buscar las
fuentes informativas existentes, para recolectar y mantener
la información necesaria, y para rellenar y repasar la
compilación de la información. Si tiene algún comentario
sobre estos cálculos o sobre cualquier otro aspecto de
esta encuesta, incluyendo sugerencias para repasar esta
responsabilidad, envíelos al Administrator, Wage and Hour
Division, U.S. Department of Labor, Room S-3502, 200
Constitution Avenue, N.W., Washington, D.C. 20210.

Persons ar e not requ ired to res pond to th e
collection o f informa tion unless it displa
ys a
currently valid OMB control number.

Se le a visa al que rellene este formulario que no
responda a la compilación de e
sta in formación a
menos que se encuen tre y se exhiba un número
actualmente válido de control de OMB.
WH-521
Rev. 06/2011
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Applicationfor a Farm Labor Contractor or
Farm Labor Contractor Employee
Certiﬁcate of Registration
MigrantandSeasonalAgriculturalWorkerProtectionAct

U.S. Department of Labor

OMB NO: 1235-0016
Expires: 11/30/2018

Part I – To Be Completed by ALL Applicants
Please read instructions before completing this application. No Farm Labor Contractor (FLC) or Farm Labor Contractor
Employee (FLCE) Certificate of Registration may be issued unless a completed form has been received (29 U.S.C. 1801 et. seq.).

Check only one

(Attach copy of license to application)

Is form FD-258 fingerprint card attached?
See Instructions

(Please Type or Print)
e
(Last)

(First)

(Middle)

(Address May Not Be a P.O.Box)

A valid doctor's certificate must be submitted every three years.

(Address May Be a P.O. Box)

(mo., day, year)

CONVICTION
of the final judgment

e (If applicable)

TAB 3

A false answer or misrepresentation to any question may be punishable by fine or imprisonment.
201729AGRICULTURAL
EMPLOYER
CONFERENCE
18 U.S.C. § 1001,
U.S.C. §§ 1851-1853; 29 C.F.R.
§ 500.6.
Page 1

attach a copy

– Continued on Next Page –
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Form WH-530
REV 11/2015

NOTE:
IF YOU ARE APPLYING AS A FARM LABOR CONTRACTOR, CONTINUE WITH PART II
IF YOU ARE APPLYING AS A FARM LABOR CONTRACTOR EMPLOYEE, SKIP PART II AND GO DIRECTLY TO PART III
(A Farm Labor Contractor Employee is a person who performs farm labor contracting activities solely on behalf of a [specific]
Farm Labor Contractor holding a valid Certificate of Registration and is not an independent Farm Labor Contractor who would
be required to register under the Act in his/her own right.)

Part II – To Be Completed by Farm Labor Contractor (FLC) Applicant
7. The applicant is a/an: (Check One)

 Individual

 Corporation

 Partnership

 Other (Specify)
(

Name of applicant (or legal name of corporation, and doing business as / dba)

)
(Area code)

(Number)

If the applicant has submitted any other applications under a different name(s), provide the names here
Name of representative for purposes of this application
(Street)

(City)

(State)

Date of incorporation:

IRS employer identification No.:

State of incorporation:

State unemployment insurance reportingno.:

(Zip Code)

8. Check each activity to be performed involving migrant and/or seasonal agricultural workers for agriculture employment:

Recruit

 Hire

 Furnish

 Transport



Solicit



Employ

9. Give the greatest number of migrant and/or seasonal agricultural workers that will be in the crew(s) at any time:
The intended farm labor contracting activities will begin approximately:
(Month, Day, Year)

Indicate whether you employ or intend to employ H-2A visa workers. Yes

How many?

No

Indicate whether you employ or intend to employ H-2B visa workers. Yes

How many?

No

Location(s) of work (including farm name(s), city, and state):

Crops:

Work activities:
10. Will you be directly transporting workers or engaging others to provide transportation?
Yes. Number of Workers:

Type of vehicle(s) and seating capacity:

Will any single trip be more than 75 Miles round-trip?
Yes. Is a properly completed WH-514 Vehicle Mechanical Inspection Report attached foreach vehicle?
No. Is a properly completed WH-514a Vehicle Mechanical Inspection Report attached for each vehicle?

Yes
Yes

No
No

Submit proof of compliance with the insurance or financial responsibility requirements. Note that workers’ compensation provides specific coverage and may not cover
out-of-state travel or non-work related travel. Also note that if transportation authorization is issued based on a workers’ compensation insurance policy provided by a
specific employer, the insurance coverage is limited to such times as the applicant is actually working for that employer.

No. Explain how workers get to the worksite
11. Will you own or control any facility or real property which will be used by migrant agricultural workers in the crew(s) at any time?

TAB 3
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Yes. Submit statement identifying all housing to be
used and proof that such housing meets all
applicable Federal and State safety and health
standards.

No. Give the name and address of all persons
who own or control housing to be used by
migrant agricultural workers in the crew.

2017 AGRICULTURAL EMPLOYER CONFERENCE

– Continued on Next Page –

CERTIFICATION
I certify that compensation is to be received for the intended farm labor contractor services and that all
representations made by me in this application are true to the best of my knowledge and belief.

Applicant’s Signature and Title (if other than individual) and Date

Statement of Intention to Comply with Housing Requirements of the
Migrant and Seasonal Agricultural Worker Protection Act (MSPA)
Section 102(3) of the MSPA requires that an applicant for a certificate of registration with authorization to house migrant
agricultural workers shall file a statement identifying each facility or real property to be used by the applicant to house
any migrant agricultural worker during the period for which registration is sought. 29 U.S.C. § 1812(3); 29 C.F.R.
§ 500.45(c). If the facility or real property is or will be owned or controlled by the applicant, such statement shall provide
documentation showing that the applicant is in compliance with all substantive Federal and State safety and health
standards with respect to each such facility or real property. I hereby declare that I will not house migrant agricultural
workers in any facility or real property I own or control until I have submitted all necessary written evidence and
have been issued a Certificate of Registration with housing authorized. I understand that I may then house migrant
agricultural workers only in facilities or real property which has been authorized by the Secretary of Labor.

Signature of Applicant

Date

Authorization of the Secretary of Labor to Accept Legal Process
The following authorization is executed pursuant to section 102(5) of the MSPA. 29 U.S.C. § 1812(5);
29 C.F.R. §500.45(e).
“I do hereby designate and appoint the Secretary of Labor, United States Department of Labor,
as my lawful agent to accept service of summons in any action against me at any and all
times during which I have departed from the jurisdiction in which such action is commenced or
otherwise have become unavailable to accept service, and under such terms and conditions as
are set by the court in which such action has been commenced.”

Signature of Applicant

Page 3
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Date
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PART III – To Be Completed by Any Applicant for a
Farm Labor Contractor Employee (FLCE) Certificate of Registration
12. Employer Identification (Name, Farm Labor Contractor Registration No.):

13. Approximate Date the Planned Farm
Labor Activity Will Begin:

Name:

Number: C-/ /

/-/

/-/

/-/

/-/

/
(Month, Day,Year)

CERTIFICATION
I certify that I am an employee of the farm labor contractor identified above and will perform farm labor contracting
activities only for that farm labor contractor and for no other farm labor contractor. I certify that all representations made
by me in this application are true to the best of my knowledge and belief.

Signature of Applicant

Date

Authorization of the Secretary of Labor to Accept Legal Process
The following authorization is executed pursuant to section 102(5) of the MSPA. 29 U.S.C. § 1812(5);
29 C.F.R. §500.45(e).
“I do hereby designate and appoint the Secretary of Labor, United States Department of Labor,
as my lawful agent to accept service of summons in any action against me at any and all
times during which I have departed from the jurisdiction in which such action is commenced or
otherwise have become unavailable to accept service, and under such terms and conditions as
are set by the court in which such action has been commenced.”

Signature of Applicant

Date

TAB 3
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Instructional and Informational Guide for
Applying for a Certificate of Registration
For Further Details, Refer to the Regulations (29 C.F.R. Part 500) and to the U.S. Department of Labor Publication,
“Migrant and Seasonal Agricultural Worker Protection Act (MSPA).”
NOTE: Submission of this application form does not authorize the applicant to engage in farm labor contracting
activities. If the application is approved, the applicant will be issued either a Farm Labor Contractor (FLC) or a Farm
Labor Contractor Employee (FLCE) Certificate of Registration.
This application is divided into three parts: Part I is to be completed by all applicants and contains general
identifying information. Part II is to be completed only by applicants applying for a FLC Certificate of
Registration. Part III is to be completed only by applicants applying for a FLCE Certificate of Registration.
Item 1 – Application for certificate. (Please check only one block.)
If no FLC or FLCE (whichever is applicable) Certificate of Registration (Form WH-511 or WH-513) has ever been
issued to you by the U.S. Department of Labor (even though you previously applied for one), check “initial.” If your
certificate has expired, check “initial.” If a certificate has been issued to you by the U.S. Department of Labor and that
certificate has not yet expired, check “renewal” and enter the number of the last certificate issued to you. If a certificate
has been previously issued to you, but circumstances have changed that necessitate an amendment to your original
certificate (e.g., change of permanent address, or to add or remove an authorization to transport, house, or drive
covered workers), check “amended.” If you are applying for an initial certificate, attach a completed Form FD-258,
Fingerprint Card, to this application. If applying for a renewal certificate and your last Fingerprint Card is more than
three years old, submit another completed Form FD-258. A Fingerprint Card is not required for applications to “amend”
a Certificate of Registration.
Type of Certificate – Check one block to indicate whether applying as a FLC or as a FLCE.
Items 2-4 – Person making application. This item is to identify the person submitting the application regardless of
whether they are applying for a certificate in their own name or on behalf of an organization.
Item 5 – If you drive a motor vehicle to transport migrant or seasonal agricultural workers and you are applying for an
initial certificate, submit a completed Form WH-515, Doctor’s Certificate, with this application. If applying for a renewal
certificate and your last Doctor’s Certificate is more than three years old, submit another completed Form WH-515.
We also allow the submission of unexpired, properly completed Department of Transportation doctor certification
forms such as the DOT Medical Examiner's Certificate or the DOT Form 649-F Medical Examination Report for
Commercial Driver Fitness Determination.
Item 7 – Operating as an individual or organization. If application is for a corporation, partnership, or other organization,
each officer, director, partner, or employee who will engage in any of the covered farm labor contracting activities on
behalf of the organization must obtain either a FLC Certificate of Registration or a FLCE Certificate of Registration
prior to so engaging in farm labor contracting activities.
Item 8 – For a definition of “employ,” see 29 C.F.R. § 500.20(h)(4). All other terms have their common meaning.
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Item 10 – A certificate of registration Authorizing the Applicant to Transport Migrant Workers in connection with
the applicant’s business, activities, or operations as a farm labor contractor shall be issued only after the following
have been submitted:
a. Evidence of compliance with applicable Federal and State rules and regulations as follows:
All vehicles which the applicant is to provide or arrange to furnish to transport migrant or seasonal
agricultural workers must first be inspected and approved each year by a Federal or State inspector or by
a responsible garage or mechanic. A completed Form WH-514 or WH-514a, Vehicle Identification and
Mechanical Inspection Report, must be submitted to the U.S. Department of Labor each year for each
vehicle to be used to transport workers.
b. Evidence of compliance with the insurance or financial responsibility requirements of the Migrant and
Seasonal Agricultural Worker Protection Act and the Regulations issued thereunder. 29 C.F.R.
§ 500.120-.128.
If worker’s compensation coverage is provided in lieu of vehicle insurance, submit proof of a worker’s
compensation coverage policy of insurance plus a $50,000 property damage policy or a Farm Labor
Contractor Motor Vehicle Liability Certificate of Insurance showing that workers are covered by
liability insurance while being transported.
Item 11 – A farm contractor is considered an “owner” of migrant agricultural worker facilities or real property if the farm
labor contractor has a legal or equitable interest in such facilities or real property. A farm labor contractor is in “control”
of facilities or real property when the contractor is in charge of or has the power or authority to oversee, manage,
superintend, or administer facilities or real property either personally or through an authorized agent or employee
acting in any of the aforesaid capacities.
Proof that facilities or real property owned or controlled by a farm labor contractor complies with applicable Federal
and State safety and health standards can be satisfied by one of the following:
1. A certification issued by a State or local health authority or other appropriate agency, or
2. A dated and signed written request for the inspection of a facility or real property made to the appropriate
State or local agency at least forty-five (45) days prior to the date on which it is to be occupied by migrant
agricultural workers.
Item 12 – Section 101(b) of the MSPA requires that a person issued a Farm Labor Contractor Employee Certificate
of Registration be an employee of a person holding a valid Farm Labor Contractor Certificate of Registration.
29 U.S.C. § 1811(b). The employer identification should be in the name in which your employer’s Farm Labor
Contractor Certificate was issued. If no certificate has been issued but your employer has applied, enter “applied” and
the date in the space provided for the registration number.

Submission of Application
Send first class mail, certified mail, and USPS Express Mail to:
U.S. Department of Labor
Wage and Hour Division
Farm Labor Certificate Processing
90 Seventh Street, Suite 13-100
San Francisco, CA 94103
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Applies ONLY to Part II Applicants:
Statement of Intention to Comply with Housing Requirements. Any applicant for a Farm Labor Contractor
Certificate or Registration who answers “yes” in item 11 must attest that they will not house migrant agricultural workers
in any facility or real properly under their ownership or control until all necessary written evidence has been submitted
and a certificate of registration Authorizing the Applicant to House Migrant Workers has been issued.

Applies to BOTH Part II and Part III Applicants:
Certification. This application must be signed by you before a Certificate of Registration will be issued. The complet
ed application and related forms and documents should be submitted to any local employment service office or other
designated office in the State.
Authorization to Accept Legal Process. Each applicant for a Certificate of Registration, in addition to all other
requirements, must sign the statement authorizing the Secretary of Labor to accept legal service of summons in
any action against the applicant when such applicant is unavailable to accept summons, or has departed from the
jurisdiction of the court in which such action is commenced.

Important–Privacy Act and Paperwork Reduction Act Public Burden Statement
1. The purpose of this form is to provide the Department of Labor with sufficient information to identify and determine
the qualifications of the applicant for the requested certificate to serve as a FLC or FLCE.
2. In addition to the Department of Labor using this collection of information in the FLC/FLCE registration process,
information from this form may be used in the course of presenting evidence to a court of administrative tribunal or in
the course of settlement negotiations.
3. Failure to provide the information precludes the issuance of necessary documents required under the law. Your
social security number is used for identification purposes; its submission is authorized by 29 C.F.R. Part 500.
4. Information collected in response to this request may be disclosed in accordance with the provisions of the Freedom
of Information Act, 5 U.S.C. § 552; the Privacy Act, 5 U.S.C. § 552(a); and related regulations, 29 C.F.R. Parts 70, 71.
The Department of Labor makes no express assurances of confidentiality regarding this collection of information.
5. Submission of this information is required under the MSPAin order to obtain the benefit of a FLC or FLCE Certificate
of Registration. 29 U.S.C. §§ 1811-1812; 29 C.F.R. § 500.44-.47. Unlawfully engaging in FLC activities without a
valid FLC/FLCE Certificate of Registration may subject you to civil or criminal penalties. See 29 U.S.C. §§ 1851-1853;
29 C.F.R. 500 Subpart E.
6. Persons are not required to respond to this collection of information unless it displays a currently valid OMB Control
Number.
7. The Department of Labor estimates that it will take an average of 30 minutes to complete this collection of
information, including the time for reviewing instructions, searching existing data sources, gathering and maintaining
the data needed and completing and reviewing the collection of information. If you have any suggestions for reducing
this burden, send them to the Administrator, Wage and Hour Division, Room S-3502, 200 Constitution Avenue, N.W.,
Washington, DC 20210.
DO NOT SEND THE COMPLETED FORM TO THIS OFFICE, SEND TO THE ADDRESS APPEARING ON
PAGE 6 OF THIS FORM.
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U.S. Department of Labor
Wage and Hour Division
(Revised July 2008)

Fact Sheet #12: Agricultural Employers Under the Fair Labor Standards Act
(FLSA)
This fact sheet provides general information concerning the application of the FLSA to agricultural
employment. The FLSA is the federal law which sets minimum wage, overtime, recordkeeping, and child labor
standards.
Agriculture includes farming in all its branches when performed by a farmer or on a farm as an incident to or in
conjunction with such farming operations.
Coverage
Virtually all employees engaged in agriculture are covered by the Act in that they produce goods for interstate
commerce. There are, however, some exemptions which exempt certain employees from the minimum wage
provisions, the overtime pay provisions, or both.
Employees who are employed in agriculture as that term is defined in the Act are exempt from the overtime pay
provisions. They do not have to be paid time and one half their regular rates of pay for hours worked in excess
of forty per week.
Agriculture does not include work performed on a farm which is not incidental to or in conjunction with such
farmer's farming operation. It also does not include operations performed off a farm if performed by employees
employed by someone other than the farmer whose agricultural products are being worked on.
Any employer in agriculture who did not utilize more than 500 "man days" of agricultural labor in any calendar
quarter of the preceding calendar year is exempt from the minimum wage and overtime pay provisions of the
FLSA for the current calendar year. A "man day" is defined as any day during which an employee performs
agricultural work for at least one hour.
Additional exemptions from the minimum wage and overtime provisions of the Act for agricultural employees
apply to the following:
•

Agricultural employees who are immediate family members of their employer

•

Those principally engaged on the range in the production of livestock

•

Local hand harvest laborers who commute daily from their permanent residence, are paid on a piece rate
basis in traditionally piece-rated occupations, and were engaged in agriculture less than thirteen weeks
during the preceding calendar year

•

Non-local minors, 16 years of age or under, who are hand harvesters, paid on a piece rate basis in
traditionally piece-rated occupations, employed on the same farm as their parent, and paid the same
piece rate as those over 16.
TAB 3
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Requirements
Although exempt from the overtime requirements of the FLSA, agricultural employees must be paid the federal
minimum wage (unless exempt from minimum wage as noted above). There are numerous restrictions on the
employment of minors less than 16 years of age, particularly in occupations declared hazardous by the
Secretary of Labor. Substantial civil money penalties are prescribed for violations of the monetary and child
labor provisions of the law. The FLSA also requires that specified records be kept.
Youth Minimum Wage: The 1996 Amendments to the FLSA allow employers to pay a youth minimum wage of
not less that $4.25 an hour to employees who are under 20 years of age during the first 90 consecutive calendar
days after initial employment by their employer. The law contains certain protections for employees that
prohibit employers from displacing any employee in order to hire someone at the youth minimum wage.
Typical Problems
Not keeping/maintaining records of the names and permanent addresses of temporary agricultural employees,
dates of birth of minors under age 19, or hours worked by employees being paid on a piece rate basis.
Failing to pay overtime to employees whose jobs are related to agriculture but which do not meet the definition
of agriculture contained in the Act.
Agricultural employers who utilize the services of a farm labor contractor are almost always in a situation of
joint employment with the contractor in regard to the employees. Joint employment means that both the
contractor and the farmer are responsible for complying with the minimum wage, overtime, recordkeeping, and
youth employment provisions of the law. If either party fails to comply with the law both parties may be held
liable.
Finally, most agricultural employers, agricultural associations, and farm labor contractors are subject to another
statute, also administered by the Wage and Hour Division -- the Migrant and Seasonal Agricultural Worker
Protection Act. Employers in agriculture or agriculture-related businesses should ascertain how this law applies
to their operations.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-8664USWAGE (1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
Wage and Hour Division
Revised January 2016

Fact Sheet #35: Joint Employment Under the Fair Labor Standards Act
(FLSA) and Migrant and Seasonal Agricultural Worker Protection Act
(MSPA)
Whether an employee has more than one employer is important in ensuring that the employee receives all of the
rights and protections afforded by the FLSA and MSPA, and that the employers are aware of and accountable
for compliance with their obligations under these Acts. Accordingly, this fact sheet provides general
information concerning the meaning and applicability of joint employment under the FLSA and MSPA.
What is Joint Employment?
Joint employment exists when an employee is employed by two (or more) employers such that the employers
are responsible, both individually and jointly, to the employee for compliance with a statute.
The FLSA and MSPA share the same definition of employment. This definition, which includes “to suffer or
permit to work,” was written to have as broad an application as possible.
Under these laws, it is possible for a worker to be employed by two (or more) joint employers who are both
responsible for compliance. Joint employment is included in the laws’ definition of employment – therefore,
joint employment is also defined broadly.
WHD considers joint employment in hundreds of investigations every year, including in the construction,
agricultural, janitorial, warehouse and logistics, staffing, and hospitality industries.
Determining if Joint Employment Exists
The most likely scenarios for joint employment are
1) Where the employee has two (or more) technically separate but related or associated employers, or
2) Where one employer provides labor to another employer and the workers are economically
dependent on both employers.
An FLSA regulation, 29 CFR 791.2, provides guidance regarding the first scenario for joint employment, and a
MSPA regulation, 29 CFR 500.20(h)(5), provides guidance regarding the second scenario. Because the FLSA
and MSPA share the same definition of employment, both types of joint employment can exist under either the
FLSA or MSPA.
1) Where the employee has two or more technically separate but related or associated employers.
Joint employment exists where two (or more) employers benefit from the employee’s work and they are
sufficiently related to or associated with each other. For example:
•
•
•

The employers have an arrangement to share the employee’s services;
One employer acts in the interest of the other in relation to the employee; or
The employers share control of the employee, directly or indirectly, because one employer controls,
TAB 3
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The focus of this type of joint employment is the degree of association between the two (or more) employers,
and it is sometimes called horizontal joint employment by the courts. For example, joint employment may exist
where an employee works for two restaurants that are technically separate but have the same managers, jointly
coordinate the scheduling of the employee’s hours, and both benefit from that employee’s work.
In these cases, it is important to consider facts that shed light on the degree of association between the two (or
more) employers and how these employers may jointly control the employee. Although not all or even most of
these facts need to be present for there to be joint employment, some facts to consider include:
•
•
•
•
•
•
•
•
•

Who owns or operates the possible joint employers?
Do the employers have any overlapping officers, directors, executives, or managers?
Do the employers share control over operations?
Are the operations of the employers intermingled?
Does one employer supervise the work of the other?
Do the employers share supervisory authority over the employee?
Do the employers treat the employees as a pool of workers available to both of them?
Do they share clients or customers?
Are there any agreements between the employers?

2) Where one employer provides labor to another employer and the workers are economically dependent on
both employers.
Joint employment also exists where a worker is, as a matter of economic reality, economically dependent on
two employers: an intermediary employer (such as a staffing agency, farm labor contractor (FLC), or other
labor provider) and another employer who engages the intermediary to provide workers. The workers are
employees of the intermediary, and the issue is whether they are also employed by the employer who engaged
the intermediary to provide the labor. This type of joint employment is common not only in agriculture, but also
in other industries that use subcontracting, staffing agencies, or other intermediaries, such as construction,
warehouse and logistics, and hotels. This type of joint employment exists in both FLSA and MSPA cases.
For example, in agriculture, a grower may contract with an FLC to provide farm workers. In another example, a
higher-tier contractor may contract with a subcontractor to provide construction workers for a project. In these
types of relationships, the question is whether the employees (farm workers or construction workers) are jointly
employed by the other employer (the grower or higher-tier contractor).
The focus of this type of joint employment is the employee’s relationship with the other employer (as opposed
to the intermediary employer). This type of joint employment analysis must include an examination of the
economic realities of the relationship to determine the degree of the employee’s economic dependence on the
other employer – the potential joint employer. Some courts have called this vertical joint employment.
In these cases, it is important to consider factors that demonstrate whether a worker is economically dependent
on, and therefore employed by, the other employer. The MSPA regulation provides the following economic
realities factors to consider:
• Does the other employer direct, control, or supervise (even indirectly) the work?
• Does the other employer have the power (even indirectly) to hire or fire the employee, change
TAB 3 employment conditions, or determine the rate and method of pay?
• How permanent or lengthy is the relationship
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•
•
•
•

Does the employee perform repetitive work or work requiring little skill?
Is the employee’s work integral to the other employer’s business?
Is the work performed on the other employer’s premises?
Does the other employer perform functions for the employee typically performed by employers, such as
handling payroll or providing tools, equipment, or workers’ compensation insurance, or, in agriculture,
providing housing or transportation?
Any other evidence that indicates economic dependence should be considered as well; these seven factors are
not exhaustive. Moreover, there are likely other economic realities factors that, consistent with the broad scope
of employment under the FLSA and MSPA, may be considered when determining whether vertical joint
employment exists. The analysis, however, cannot focus solely on control. The degree of control is only one
consideration, and joint employment can exist even when the other employer exercises little control over the
workers.
This joint employment analysis is necessary in cases where the FLC, staffing agency, or intermediary employer
is an independent contractor, as opposed to an employee, of the other employer (the potential joint employer).
This joint employment analysis is not necessary in cases where the FLC, staffing agency, or intermediary
employer is not an independent contractor but is him/herself or itself an employee of the other employer. In that
situation, the intermediary and his/her/its employees are all employed by the other employer.
Responsibilities of Joint Employers
Joint employers (whether vertical or horizontal) are responsible, both individually and jointly, for compliance
with the FLSA and MSPA.
Under the FLSA, each of the joint employers must ensure that the employee receives all employment-related
rights under the FLSA (including payment of at least the federal minimum wage for all hours worked and
overtime pay at not less than one and one-half the regular rate of pay for hours worked over 40 in a workweek,
unless an exception or exemption applies). Furthermore, joint employers must combine all of the hours worked
by the employee in a workweek to determine if the employee worked more than 40 hours and is due overtime
pay.
Under MSPA, each of the joint employers must ensure that the employee receives all employment-related rights
granted by MSPA, such as accurate and timely disclosure of the terms and conditions of employment, written
payroll records, and payment of wages when due.
However, a joint employer is not necessarily responsible for complying with MSPA housing and/or
transportation requirements. An employer is responsible for MSPA-covered housing only if it “owns or
controls” the housing occupied by a migrant agricultural worker. An employer is responsible for transportation
requirements only if it is “using or causing to be used” any vehicle for providing transportation.
The analysis for determining joint employment under the Family and Medical Leave Act (FMLA) is the same
as under the FLSA. For information about how joint employment affects FMLA coverage and eligibility
determinations and the FMLA responsibilities of primary and secondary employers, see Fact Sheet 28N.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
TAB 3
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U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
Wage and Hour Division
(Revised December 2016)

Fact Sheet #40: Overview of Youth Employment (Child Labor) Provisions of the Fair Labor
Standards Act (FLSA) for Agricultural Occupations
The Fair Labor Standards Act of 1938 (FLSA) as amended, sets standards for
youth employment in agriculture. These standards differ from those for nonfarm jobs.
To Which Agricultural Workers does the FLSA Apply?
The FLSA covers employees whose work involves production of agricultural goods which will leave the state
directly or indirectly and become a part of interstate commerce.
What are the Minimum Age Standards for Agricultural Employment?
Youths ages 16 and above may work in any farm job at any time.
Youths aged 14 and 15 may work outside school hours in jobs not declared hazardous by the Secretary of
Labor.
Youths 12 and 13 years of age may work outside of school hours in non-hazardous jobs on farms that also
employ their parent(s) or with written parental consent.
Youths under 12 years of age may work outside of school hours in non-hazardous jobs with parental consent,
but only on farms where none of the employees are subject to the minimum wage requirements of the FLSA.
Local youths 10 and 11 may hand harvest short-season crops outside school hours for no more than 8 weeks
between June 1 and October 15 if their employers have obtained special waivers from the Secretary of Labor.
Youths of any age may work at any time in any job on a farm owned or operated by their parents.
What are the Hazardous Occupations in Agriculture?
Minors under 16 may not work in the following occupations declared hazardous by the Secretary of Labor:
•
•

•
•
•
•
•

operating a tractor of over 20 PTO horsepower, or connecting or disconnecting an implement or any of
its parts to or from such a tractor;
operating or working with a corn picker, cotton picker, grain combine, hay mower, forage harvester, hay
baler, potato digger, mobile pea viner, feed grinder, crop dryer, forage blower, auger conveyor,
unloading mechanism of a nongravity-type self-unloading wagon or trailer, power post-hole digger,
power post driver, or nonwalking-type rotary tiller;
operating or working with a trencher or earthmoving equipment, fork lift, potato combine, or powerdriven circular, band or chain saw;
working in a yard, pen, or stall occupied by a bull, boar, or stud horse maintained for breeding purposes;
a sow with suckling pigs; or a cow with a newborn calf (with umbilical cord present);
felling, buckling, skidding, loading, or unloading timber with a butt diameter or more than 6 inches;
working from a ladder or scaffold at a height of over 20 feet;
TAB 3
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•

working inside: a fruit, forage, or grain storage designed to retain an oxygen-deficient or toxic
atmosphere; an upright silo within 2 weeks after silage has been added or when a top unloading device is
in operating position; a manure pit; or a horizontal silo while operating a tractor for packing purposes;
handling or applying toxic agricultural chemical identified by the words "danger," "poison," or "warning"
or a skull and crossbones on the label;
handling or using explosives; and
transporting, transferring, or applying anhydrous ammonia.

•
•
•

The prohibition of employment in hazardous occupations does not apply to youths employed on farms
owned or operated by their parents. In addition, there are some exemptions from the prohibitions:
•

14 and 15-year old student learners enrolled in vocational agricultural programs are exempt from certain
hazardous occupations when certain requirements are met; and
minors aged 14 and 15 who hold certificates of completion of training under a 4-H or vocational
agriculture training program may work outside school hours on certain equipment for which they have
been trained.

•

What if state youth employment standards differ from federal standards?
Many states have laws setting standards for youth employment in agriculture. When both state and
federal youth employment laws apply, the law setting the most stringent standard must be observed.
Who enforces the federal youth employment laws, and what are the penalties for violations?
Enforcement and Penalties
Investigators of the Wage and Hour Division who are stationed across the U.S. enforce the youth employment
provisions of the FLSA. As the Secretary of Labor’s representatives, they have the authority to conduct
investigations and gather data on wages, hours, and other employment conditions or practices in order to assess
compliance with all the provisions of the FLSA.
An employer that violates the youth employment provisions may be subject to civil money penalties (CMPs).
The amount of the CMP assessment, which may not exceed a cap set by statute, depends upon the application
of statutory and regulatory factors to the specific circumstances of the case.

. As a general matter, child labor CMP assessments will be higher if the violation

contributed to the injury or death of the youth involved in the violation. The severity
of any such injury will be taken into account in determining the amount of a CMP.

. CMP assessments may be decreased based on the size of the business.
. CMP assessments will reflect the gravity of the violation and may be doubled if the
violation is determined to be willful or repeated.
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A CMP assessment for a violation that causes the death or serious injury of a minor is subject to a higher
statutory cap.

• An injury qualifies as a “serious injury” for this purpose if it involves permanent or substantial harm.
Both the significance of the injury and the duration of recovery are relevant in determining whether an
injury is serious.
• If more than one violation caused a single death or serious injury, more than one CMP may be assessed.
• CMP assessments based on the death or serious injury of a minor may be doubled up to a higher
statutory cap if the violation is determined to be willful or repeated.
For current maximum CMP amounts, please visit https://www.dol.gov/WHD/flsa/index.htm.
The FLSA prohibits the shipment in interstate commerce of goods that were produced in violation of the
Act’s minimum wage, overtime, or youth employment provisions. The FLSA authorizes the Department of
Labor to seek a court order enjoining the movement of such “hot goods.” The FLSA also authorizes the
Department to obtain injunctions against violators of the youth employment provisions to compel their
compliance with the law. Further violations could result in sanctions against such persons for contempt of
court. Willful youth employment violators may face criminal prosecution and be fined up to $10,000. Under
current law, a second conviction may result in imprisonment.

Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website:
http://www.wagehour.dol.gov and/or call our toll-free information and helpline, available 8 a.m.
to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements
of position contained in the regulations.

U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Wage and Hour Division (WHD)

Hoja de Datos #40: Leyes Federales que Rigen el Empleo de Menores de Edad en
los Trabajos Agrícolas
La Ley de Normas Razonables de Trabajo del 1938 (FLSA en inglés), amendada, establece normas para el
empleo de menores en la agricultura. Estas normas se distinguen de otras que regulan los trabajos no
agrícolas.

¿A qué obreros agrícolas protege el FLSA?

La Ley de Normas Razonables de Trabajo protege a aquellos empleados cuyos trabajos abarcan la producción
de bienes agrícolas los cuales se exportarán directa o indirectamente a otros estados y que formarán parte del
comercio interestatal.

¿Cuáles son las normas básicas de edad para el empleo agrícola?

Jóvenes de 16 años de edad o más pueden trabajar y desempeñar cualquier trabajo agrícola a cualquier hora.
Jóvenes de 14 y 15 años de edad pueden trabajar durante horas no escolares y desempeñar trabajos que no
hayan sido declarados peligrosos por el/la Ministro/a de Trabajo.
Jóvenes de 12 y 13 años de edad pueden desempeñar trabajos que no hayan sido declarados peligrosos,
durante horas no escolares, sea con el permiso escrito de los padres o en la misma finca donde sus padres
estén empleados.
Jóvenes de menos de 12 años de edad no pueden trabajar en fincas donde se empleen labradores cuyos
sueldos sean protegidos por las provisiones de sueldos mínimos del "FLSA". En otras fincas, ellos pueden
desempeñar trabajos calificados no-peligrosos durante horas no escolares con permiso de los padres.
Jóvenes oriundos de 10 y 11 años de edad pueden participar en la recolecta a manos de cosechas de corta
estación, durante horas no escolares, por una extensión que no exceda 8 semanas entre el primero de junio y
el 15 de octubre si sus jefes han procurado permisos especiales del/de la Ministro/a de Trabajo.
Jóvenes de todas las edades pueden trabajar a cualquier hora y desempeñar cualquier trabajo en una finca
que sus padres posean o administren.

¿Cuáles son las faenas peligrosas en la Agricultura?

Menores de 16 años de edad no pueden desempeñar los siguientes quehaceres declarados peligrosos por el/la
Ministro/a de Trabajo:
1.
operar un tractor de más de 20 PTO de caballos de vapor (fuerza), o conectar o desconectar una
herramienta o sus partes a/o de tal tractor;
2.
operar o trabajar con un recogedor de maíz, cosechadora de algodón, segadora de granos, segadora
de heno, cosechadora de forraje, empaquetador de heno, excavadora de papas, cosechador móvil de arvejas,
moledora de pienso, secadora de cosecha, o compresor (sopladora, ventilador) de forraje, correa
transportadora, maquinaria descargador (de tipo no pesada)- carro auto-descargador de carga o remolque,
excavador de huecos para postes de electricidad, conductor de postes de electricidad, o cultivadora giratoria
de tipo no andante.
3.
operar o trabajar con una tendedora o maquinaria que remueve la tierra, elevador de carga, segadora
trilladora de papas, o una sierra mecanizada circular, de banda o faja, o sierra de cadena.
4.
trabajar en un patio, corral, o establo ocupado por un toro, jabalí, o caballo semental mantenido para
engendrar; una cerda amamantando cerditos; o una vaca con un becerro recién nacido (con el cordón
umbilical presente).
5.
talar, corcovear, patinar, cargar, o descargar madera con un cabo de diámetro de más de seis
pulgadas;
6.
trabajar desde una escalera o cadalso de una altura de más de veinte pies;
7.
conducir un autobús, camión, o automóvil para transportar pasajeros, o montarse en un tractor como
pasajero o para servir de ayudante;
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8.
trabajar dentro de: un almacén de frutas, forraje, o granos diseñado para contener una atmósfera
deficiente de oxígeno o tóxica; dentro de un granero recto en el espacio, al cual se le haya añadido ensilaje
dos semanas antes, o cuando un aparato para descargar esté siendo operado; dentro de una fosa de abono; o
dentro de un granero horizontal mientras que esté en operación un tractor de empaque;
9.
el manejo o la aplicación de productos químicos para el uso en la agricultura, los cuales estén
identificados como "peligrosos", "veneno", o "peligro" o con un cráneo o huesos de calavera en la etiqueta;
10.
el manejo o el uso de explosivos; y
11.
el transporte, traslado, o la aplicación de amoníaco anhidro;
La prohibición de trabajo en oficios peligrosos no tiene aplicación a los jóvenes que trabajen en fincas cuyos
dueños sean sus propios padres. También hay algunas excepciones a estas prohibiciones:
estudiantes aprendices de 14 y 15 años de edad que estén matriculados en programas vocacionales
de agricultura no están obligados a seguir números 1 a 6 cuando siguen ciertos requisitos; y
menores de 14 y 15 años que poseen certificados de cumplimiento de entrenamiento bajo un
programa vocacional de entrenamiento de agricultura o 4-H, pueden trabajar en horas no escolares con el
equipo enumerado en el numero 1 y 2 con el cual hayan sido entrenados.

¿Qué sucede cuando las normas estatales para los menores de edad difieren de
las federales?

Muchos estados tienen leyes que establecen normas para el empleo de menores de edad en la agricultura.
Cuando ambas leyes estatales y federales son pertinentes, la que establezca la norma más estricta debe ser la
que debe seguirse.

¿Quién hace cumplir las leyes federales que regulan el empleo de menores de
edad?

La División de Horas y Salarios del Departamento de Trabajo de los EEUU hace cumplir las leyes. El empleador
que incumpla con las normas federales para el empleo de menores de edad puede estar sujeto a sanciones
pecuniarias civiles. Para cantidades actuales de penalidad, consulte
https://www.dol.gov/whd/flsa/index.htm#cmp.

¿Dónde podría conseguir información adicional sobre las leyes federales que
regulan el empleo de menores de edad?

Póngase en contacto con la oficina más cercana de la División de Sueldos y Horas que aparece en la mayoría
de los directorios telefónicos bajo Gobierno de los EE.UU, Ministerio de Trabajo, Administración de Normas de
Empleo.

Esta es una en una serie de hojas informativas que destacan los programas del Ministerio de
Trabajo. Su propósito es sólo servir de descripción general y no contiene la fuerza de la
opinión legal.

WHD Fact Sheet #40
Federal Youth Employment Laws in Farm Jobs

TAB 3

60

2017 AGRICULTURAL EMPLOYER CONFERENCE

U.S. Department of Labor
Wage and Hour Division
(Revised July 2008)

Fact Sheet #49: The Migrant and Seasonal Agricultural Worker Protection Act
The Migrant and Seasonal Agricultural Worker Protection Act (MSPA) protects migrant and seasonal
agricultural workers by establishing employment standards related to wages, housing, transportation,
disclosures and recordkeeping. MSPA also requires farm labor contractors to register with the U.S. Department
of Labor (DOL).
Farm Labor Contractor Registration
A Farm Labor Contractor (FLC) is someone who, for money or other valuable consideration paid or promised
to be paid, recruits, solicits, hires, employs, furnishes or transports migrant and/or seasonal agricultural workers
or, provides housing to migrant agricultural workers. Agricultural employers, agricultural associations and their
employees are not included in the term.
Before performing any farm labor contracting activity, a farm labor contractor must register with the U.S.
Department of Labor (DOL) and obtain a certificate of registration. A farm labor contractor must be specifically
authorized to provide housing or transportation to migrant or seasonal agricultural workers prior to providing
the housing or transportation. Persons employed by farm labor contractors to perform farm labor contracting
activities also must register with DOL. Application for registration can be made at local offices of the State
Employment Service.
Farm labor contractors and farm labor contractor employees who perform farm labor contractor activities must
carry proof of registration and show it to workers, agricultural employers, agricultural associations, and any
other person with whom they deal as contractors.
Agricultural associations, agricultural employers, and their employees are not considered farm labor contractors
and do not have to register. However, before they engage the services of any farm labor contractor, they must
take reasonable steps to ensure that the contractor has a DOL certificate of registration valid for the services to
be performed. To inquire about the validity of a certificate, call the Wage and Hour Division’s toll-free number
1-866-4USWAGE (1-866-487-9243).
Wages
Agricultural associations, agricultural employers, and farm labor contractors must pay workers their wages
when due, and give workers itemized, written statements of earnings for each pay period, including any amount
deducted and the reasons for the deduction.
Housing
Each person or organization which owns or controls a facility or real property used for housing migrant workers
must comply with federal and state safety and health standards. A written statement of the terms and conditions
of occupancy must be posted at the housing site where it can be seen or be given to the workers.
Transportation
Agricultural associations, agricultural employers, and farm labor contractors must assure that vehicles used or
caused to be used by a farm labor contractor, agricultural employer, or agricultural association to transport
workers are properly insured, are operated by licensed drivers, and meet federal and state safety standards.
TAB 3
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Disclosure
Agricultural associations, agricultural employers, and farm labor contractors must inform migrant and seasonal
agricultural workers about prospective employment, including the work to be performed, wages to be paid, the
period of employment, whether state workers’ compensation or state unemployment insurance will be provided.
Agricultural associations, agricultural employers, and farm labor contractors must provide required information
to seasonal workers when they are offered work, in writing if requested; and to migrant workers and seasonal
day haul workers in writing when they are being recruited. Workers compensation information, however, must
be provided in writing to any type of worker. Information must be written in English, Spanish or other language
common to the workers, as appropriate. Once hired, migrant and seasonal workers have a right to receive upon
request a written statement of such information.
Agricultural associations, agricultural employers, and farm labor contractors must display a poster where it can
be seen at the job site which sets forth the rights and protections of the workers (posters are available from the
Wage and Hour Division).
Recordkeeping
Agricultural associations, agricultural employers, and farm labor contractors must keep complete and accurate
payroll records for all workers; in addition, farm labor contractors must give any other farm labor contractor,
agricultural employer, or agricultural association to whom they supply workers, copies of payroll records for
each worker supplied to that particular contractor, employer, or association.
Other Provisions
Farm labor contractors must comply with the terms of written agreements made with agricultural employers and
agricultural associations.
Exemptions
Certain persons and organizations, such as small businesses, some seed and tobacco operations, labor unions,
and their employees, are exempt from the Act.
Enforcement
The Wage and Hour Division of the U.S. Department of Labor administers MSPA. During investigations, Wage
and Hour investigators may enter and inspect premises (including vehicles and housing), review and transcribe
payroll records, and interview workers to determine compliance with MSPA. Investigators may advise violators
to make changes necessary to achieve compliance.
Administrative actions under MSPA include penalties for each violation and, in the case of farm labor
contractors, revocation or suspension of existing certificates and denial of future certificates of registration.
For current maximum penality amount, see https://www.dol.gov/whd/mspa/index.htm#cmp. Failure to
comply with MSPA may result in civil or criminal prosecution. To insure compliance with MSPA, the
Secretary of Labor may seek court injunctions prohibiting further violations and may bring criminal charges
may be brought. In addition, courts may assess fines and prison terms of up to three years in criminal cases.
In addition to the above remedies, individuals whose rights under MSPA have been violated may file suit
directly in federal court for damages.
Where to Obtain Additional Information
To register as a farm labor contractor, contact either the nearest office of State Employment Services, listed in
most telephone directories under State government, or the nearest office of the Wage and Hour Division, listed
TAB
under3 U.S. Government, Labor Department.
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For more complete information regarding MSPA and related topics such as joint employment or the Fair
Labor Standards Act (FLSA) minimum wage, overtime, and youth employment provisions, visit our
Wage-Hour web site: www.wagehour.dol.gov and/or call our Wage-Hour toll-free help line, available 8
a.m. to 5 p.m. in your time zone, at 1-866-4US-WAGE (1-866-487-9243).
The MSPA statute appears at 29 U.S.C. §1801 et seq. The federal regulations implementing MSPA appear in 29
CFR Part 500.
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Departamento de Trabajo de EEUU
Sección de Horas y Sueldos

Hoja Informativa # 49: Ley para la Protección de los Obreros Agrícolas
Migratorios y de Temporada
La Ley para la Protección de los Obreros Agrícolas Migratorios y de Temporada (MSPAabreviatura en inglés) protege a los obreros agrícolas migratorios y de temporada estableciendo
normas de empleo relacionadas a los salarios, la vivienda, el transporte, las revelaciones y el
mantenimiento de datos. “MSPA” también exige que los contratistas de trabajo agrícola se
inscriban con el Departamento de Trabajo de EEUU (DOL-Abreviatura en inglés).

Inscripción/Registro de Contratistas de Trabajo Agrícola
El Contratista de Trabajo Agrícola (FLC-abreviatura en inglés) es alguien que, por dinero o por
cualquier otra consideración de valor pagada o promesa de pago, recluta, solicita, contrata,
emplea, proporciona o transporta obreros agrícolas migratorios y/o de temporada o, provee
vivienda a obreros agrícolas migratorios. En el término no se incluye a los empleadores
agrícolas, a las asociaciones agrícolas y a sus empleados.
Antes de desempeñar cualquier actividad de contratar trabajo agrícola, el contratista de trabajo
agrícola tiene que inscribirse con el Departamento de Trabajo de EEUU (DOL) y tiene que
obtener un certificado de inscripción/registro. El contratista de trabajo agrícola tiene que estar
especificamente autorizado para proveer vivienda o transporte a obreros agrícolas migratorios o
de temporada antes de proveer la vivienda o el transporte. Individuos empleados por
contratistas de trabajo agrícola para desempeñar actividades de contratación de trabajo agrícola
también tienen que inscribirse con el DOL. Solicitudes para la inscripción se pueden presentar
en las oficinas locales del Servicio de Empleo Estatal (State Employment Service- en inglés).
Los contratistas de trabajo agrícola y los empleados de contratistas de trabajo agrícola que
desempeñan actividades de trabajo agrícola de contratistas tienen que llevar consigo constancia
de inscripción y mostrársela a los obreros, a los empleadores agrícolas, a las asociaciones
agrícolas y a cualquier otra persona con quien tengan tratos de contratistas.
A las asociaciones, a los empleadores agrícolas y a sus empleados no se les considera
contratistas de trabajo agrícola y no tienen que inscribirse. No obstante, antes de que puedan
contratar los servicios de cualquier contratista de trabajo agrícola, tienen que tomar ciertos pasos
razonables para asegurarse de que el contratista tenga un certificado de inscripción válido para
los servicios que se han de desempeñar. Si desea averiguar la validez de un certificado, llame al
número de la línea a cobro gratis 1-866-4USWAGE (1-866-487-9243).

Sueldos
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que pagarles los sueldos a los obreros a su tiempo debido, y darles a los obreros
constancia escrita y detallada de los ingresos para cada período de pago, incluso cualquier
cantidad sacada y las razones por la deducción.
FS 49-SP
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Vivienda
Cada persona u organización que sea dueña o controle un establecimiento o una propiedad
utilizada para servir de vivienda a obreros migratorios tiene que cumplir con las normas federales
y estatales de seguridad y sanidad. Se tiene que exhibir fijada, en el sitio de la vivienda donde
se pueda ver o dar a los obreros, una declaración escrita especificando los términos y las
condiciones de ocupación.

Transporte
Toda asociación agrícola, todo empleador agrícola y contratista de trabajo agrícola tiene que
asegurar que los vehículos utilizados o que resultan siendo utilizados por un contratista de
trabajo agrícola, empleador agrícola, o asociación agrícola para transportar a obreros estén
correctamente asegurados, operados por conductores licenciados y que cumplan con las normas
federales y estatales de seguridad.

Revelación
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que informar a los obreros agrícolas migratorios y de temporada sobre el presunto
empleo, incluyendo el trabajo para desempeñar, los sueldos que se han de pagar, el período de
empleo y si se proporcionarán indemnización estatal de trabajadores o seguro estatal de
desempleo.
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que proveer la información exigida a los obreros de temporada cuando se les ofrece el
trabajo, por escrito si se pide; y a los obreros migratorios y a los jornaleros de cargas de
temporada por escrito cuando se les recluta. La información sobre la indemnización para los
obreros, sin embargo, se tiene que proveer por escrito a cualquier tipo de obrero. Dicha
información tiene que ser escrita en inglés, español u otra lengua común a los trabajadores,
según la necesidad. Una vez contratado, los obreros migratorios y de temporada tienen derecho
a recibir, al pedirla, una declaración escrita con dicha información.
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que exhibir un cartel, que se pueda ver en el sitio de empleo que enumere los derechos y
las protecciones de los obreros (la Sección de Horas y Sueldos tiene disponibles tales carteles).

Mantenimiento de Datos
Las asociaciones agrícolas, los empleadores agrícolas y los contratistas de trabajo agrícola
tienen que mantener documentación completa y exacta de las nóminas de pago de todos los
obreros; además, los contratistas de trabajo agrícola tienen que darle a cualquier otro contratista
de trabajo agrícola, empleador agrícola, o asociación agrícola a los que se les provee obreros,
copias de la documentación de las nóminas de pago de cada obrero que se provee a ese
contratista, empleador, o asociación particular.

Otras Provisiones
Los contratistas de trabajo agrícola tienen que cumplir con los términos de los acuerdos escritos
que se hayan concluido con los empleadores agrícolas y las asociaciones agrícolas.
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Exenciones
Ciertos individuos y ciertas organizaciones, tales como las empresas pequeñas, algunas
operaciones de semillas y tabacaleras, sindicatos laborales, y sus empleados, están exentos de
la Ley.

Cumplimiento

La sección de Horas y Sueldos del Departamento de Trabajo de EEUU administra MSPA. En el
transcurso de una investigación, los investigadores de Horas y Sueldos pueden entrar e
inspeccionar el establecimiento (incluyendo los vehículos y la vivienda), revisar y transcribir las
nóminas de pago y entrevistar a los obreros para determinar el cumplimiento con MSPA. Los
investigadores pueden aconsejar a los violadores que lleven a cabo cambios necesarios para
lograr cumplimiento.
Acciones Administrativas bajo MSPA incluyen penas/multas de hasta $1,000 por violación y, en
el caso de los contratistas de trabajo agrícola, revocación y suspensión de certificados existentes
y rechazo de certificados de inscripción en el futuro. Incumplimiento con MSPA puede resultar
en procesamiento civil o criminal. Para asegurar el cumplimiento con MSPA, la Secretaria de
Trabajo puede procurar requerimientos judiciales que prohíban violaciones adicionales y puede
presentar cargos criminales. Los tribunales pueden avalorar multas de hasta $10,000 y términos
de encarcelación de hasta tres años en casos criminales.
Además de los remedios anteriormente especificados, todo individuo cuyos derechos bajo MSPA
hayan sido violados, puede entablar pleito directamente en tribunales federales por daños.

Información Adicional
Para inscribirse como contratista de trabajo laboral, póngase en contacto con alguien en la
oficina más cercana de los Servicios de Empleo Estatal, la cual aparece en la mayoría de las
guías telefónicas bajo gobierno estatal, o con alguien en la oficina más cercana de la Sección de
Horas y Sueldos, la cual aparece bajo Gobierno de EEUU, Departamento de Trabajo
(U.S.Government, Labor Department-en inglés).
Si desea información más extensa concerniente a MSPA y temas relacionados como el
coempleo o las provisiones sobre el salario mínimo, sobretiempo y el empleo de menores de
edad de la Ley de Normas Razonables de Trabajo (FLSA-abreviatura en inglés), visite nuestro
sitio de Horas y Sueldos (Wage-Hour en inglés) en la red: www.wagehour.dol.gov y/o llame a
nuestra línea de asistencia gratis, disponible de 8 de la mañana a 5 de la tarde en su huso
horario, al 1-866-4US-WAGE (1-866-487-9243). La Ley de MSPA se encuentra en 29 U.S.C.
§1801 et seq. Los reglamentos que regulan el cumplimiento con MSPA se encuentran en 29
CFR Part 500.
El Departamento de Trabajo proporciona esta información para mejorar el acceso público a la
información sobre sus programas. Esta publicación tiene como fin el de servir de información
general y no se ha de pensar que tiene la misma fuerza que tienen las declaraciones oficiales de
postura contenidas en los reglamentos.
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U.S. Department of Labor
Wage and Hour Division
(Revised June 2016)

Fact Sheet #50: Transportation under the Migrant and Seasonal Agricultural
Worker Protection Act
The Migrant and Seasonal Agricultural Worker Protection Act (MSPA), administered by the Wage and
Hour Division of the U.S. Department of Labor (DOL), protects migrant and seasonal agricultural workers
by establishing employment standards related to wages, housing, transportation, disclosures, recordkeeping,
and farm labor contractor registration requirements. This Fact Sheet provides information concerning the
transportation requirements of MSPA. Additional information about the other MSPA requirements can be
found in the Wage and Hour Division Fact Sheet # 49.
MSPA Transportation Safety Standards
Under Section 401 of the MSPA, any non-exempt person who uses, or causes to be used, a vehicle to transport
migrant or seasonal agricultural workers must comply with the applicable vehicle safety standards contained in
the regulations and with all other applicable Federal and State safety standards. This language encompasses the
use of seat belts where already required under Federal or State law. Under MSPA, vehicles must comply with
either the DOL standards at 29 CFR § 500.104 or the Department of Transportation (DOT) standards
incorporated at 29 CFR § 500.105. Which standard applies depends on the type of vehicle and how the vehicle
is to be used, as summarized in the chart below. The chart is an aid and is not a substitute for the regulatory
language. Definitions of the terms follow the chart.
TYPE OF VEHICLE

TYPE OF USE & SAFETY STANDARD
75 miles or less*

More than 75 miles
or Day Haul

Passenger automobile

500.104

500.104

Station Wagon

500.104

500.104

10 or fewer passengers

500.104

500.104

More than 10 passengers

500.104

500.105

“Windowless” cargo van

500.104

500.105**

Bus

500.104

500.105

Truck/Truck Tractor/Semi-trailer

500.104

500.105

500.104

500.104

Van

Pick-up Truck
Workers riding in cab
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500.104

500.105

Not meeting truck features

500.104

500.104

Meeting truck features

500.104

500.105

500.104

500.105

Workers riding in truck bed
Multipurpose Passenger Vehicle

Low Speed Vehicle

*The mile limitation applies to the entire trip. One trip may have numerous intermediate stops and normally
ends when the vehicle returns to its starting point.
**Vans without windows or means to assure ventilation are not permitted.
WHD will use the following descriptions of vehicle types when enforcing the motor vehicle safety standards
in the MSPA regulations. This information is largely based on DOT regulations and guidance.
•

•
•

•
•

Passenger automobile
a motor vehicle with motive power designed for carrying 10 persons or less (except a low-speed vehicle,
a multipurpose passenger vehicle, a truck, a motorcycle, or a trailer). This includes a vehicle designated
by the manufacturer as a station wagon.
Bus
a motor vehicle with motive power, except a trailer, designed for carrying more than 10 persons.
Multipurpose passenger vehicle
a motor vehicle with motive power, except a low-speed vehicle or trailer, designed to carry 10 persons
or less which is constructed either on a truck chassis or with special features for occasional off-road
operation (e.g. SUV). For MSPA enforcement purposes, a multipurpose passenger vehicle will be
treated as a passenger automobile with the exception of those that meet the criteria of a truck (see
below).
Pickup truck
a truck (see below) whether extended cab, crew cab, etc. When transporting passengers only within the
cab they will be treated as a station wagon as allowed in 29 CFR § 500.102(f).
Truck
a motor vehicle with motive power, except a trailer, designed primarily for the transportation of property
or special purpose equipment. This includes a light truck, which is an automobile (other than a passenger
automobile) that meets the characteristics in either a) or b) below:
a) Designed to perform at least one of the following functions:
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Transport more than 10 persons;
Provide temporary living quarters;
Transport property on an open bed;
Provide greater cargo-carrying than passenger-carrying volume; or
Permit expanded use of the automobile for cargo-carrying purposes or other
nonpassenger-carrying purposes through the removal of seats by means installed for that
purpose by the automobile's manufacturer or with simple tools, such as screwdrivers and
wrenches, so as to create a flat, floor level surface extending from the forward most point
of installation of those seats to the rear of the automobile's interior.

b) Designed for off-highway operation:
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 (i) That has 4-wheel drive; or
(ii) Is rated at more than 6,000 pounds gross vehicle weight; and
 That has at least four of the following characteristics calculated when the automobile is at
curb weight, on a level surface, with the front wheels parallel to the automobile's
longitudinal centerline, and the tires inflated to the manufacturer's recommended
pressure:
(i) Approach angle of not less than 28 degrees (see diagram below);
(ii) Breakover angle of not less than 14 degrees (see diagram below);
(iii) Departure angle of not less than 20 degrees (see diagram below);
(iv) Running clearance of not less than 20 centimeters;
(v) Front and rear axle clearances of not less than 18 centimeters each. (See 49 CFR
§523.2 for further details.)

A light truck designed to transport more than 10 passengers that meets all the passenger compartment
requirements in 29 CFR § 500.105(b)(3)(vi) and none of the other characteristics above as a “truck” will
be treated as a “bus.”
•

•
•
•
•

Van
a light truck (see (a)(5) under truck above). A van with windows along both sides of the passengercarrying area which is designed to carry 10 persons or less will be treated as a passenger automobile or
when designed to carry more than 10 persons will be treated as a “bus” as long it meets all of the
passenger compartment requirements in 29 CFR § 500.105(b)(3)(vi) and no other “truck” characteristics
other than passenger capacity. A van designed for carrying cargo, typically without windows along both
sides of the passenger-carrying area, is a truck. This regulation specifically prohibits the use of closed
vans without windows or means to assure ventilation.
Trailer
a motor vehicle with or without motive power, designed for carrying persons or property and for being
drawn by another motor vehicle.
Semi-trailer
a trailer so constructed that a substantial part of its weight rests upon or is carried by another motor
vehicle.
Truck tractor
a truck designed primarily for drawing other motor vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and the load so drawn.
Low-speed vehicle
a 4-wheeled motor vehicle, other than a truck, whose speed attainable in 1.6 km (1 mile) is more than 32
kilometers per hour (20 miles per hour) and not more than 40 kilometers per hour (25 miles per hour) on
a paved level surface.

“Designed” as used in this fact sheet is restricted to actions taken by the original manufacturer of the vehicle.
Where further guidance is needed beyond the above definitions, the manufacturer’s designation of the
vehicle type can be determined by researching the specific vehicle identification number (VIN). Aftermarket
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modifications or alterations are not a part of the vehicle design and do not change the designation of the
vehicle type from the type originally manufactured. The driver is included in the term “person” or
“passenger” when determining seating capacity.
Compliance with Other Applicable Federal and State Safety Standards
MSPA and DOL regulations impose an affirmative obligation on vehicles covered under MSPA to follow all
other applicable Federal and State safety regulations, in addition to those specifically required under MSPA
itself. See Title IV, Section 401(b)(1)(A) of the Act and 29 CFR § 500.100(a) respectively. It is imperative that
a person subject to MSPA who is not otherwise exempt from the Act and who is transporting migrant or
seasonal agricultural workers in a manner subject to MSPA comply with all safety obligations imposed by the
State in which it operates, including, but not limited to, any seat belt requirements under State law. Therefore a
violation of the State’s operating requirement, particularly regarding seat belt law requirements, is a violation
under MSPA for failure to comply with other safety regulations.
MSPA Drivers’ License Requirements
Under MSPA, any non-exempt person who uses or causes to be used a vehicle to transport any migrant or
seasonal agricultural worker is required to ensure that each driver has a currently valid motor vehicle operator’s
permit or license to operate the vehicle (as provided by applicable State law). If, for example, State law
requires the driver to have a commercial drivers’ license (CDL) to operate a given vehicle, then the driver must
have a valid CDL before driving the vehicle. In addition, each FLC and Farm Labor Contactor Employee
(FLCE) who drives must have and carry a Doctor’s Certificate. (WH-515).
MSPA Insurance Requirements
Any person subject to the Act who uses, or causes to be used, a vehicle to transport covered workers must
ensure that the vehicle is properly insured against liability for damage to persons or property. The specific
insurance requirements are found in the MSPA regulations under 29 CFR §§ 500.120-.128. Generally, the
owner or lessor of the vehicle will be responsible for providing the required insurance. There are three ways to
meet the insurance requirement:
•

Option A
Obtain vehicle liability insurance coverage in the amount of not less than $100,000 for each seat in the
vehicle (up to a maximum of $5,000,000 for any one vehicle). The policy must be maintained in full
force and effect at all times for transportation subject to the Act’s requirements.

•

Option B
Obtain a liability bond from a U.S. Department of Treasury approved “surety,” assuring payment for any
liability up to $500,000 for damages to persons or property arising out of transportation of workers in
connection with the business, activities or operations of the person doing the transporting. Any liability
bond obtained pursuant to the requirements of the Act must be maintained in full force and effect for the
entire period during which workers may be transported.

•

Option C
Obtain State workers’ compensation insurance coverage. The policy must be maintained in full force and
effect at all times when transportation subject to the Act’s requirements occurs. However, the person
responsible for the transportation must also have:
a minimum of $50,000 in property damage insurance coverage for loss or damage in any one
accident to the property of others (excluding cargo) to protect the workers against property loss; or
evidence of vehicle liability insurance coverage or a general liability insurance policy that provides the
same protection.
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It is important to note that for Option C, workers’ compensation insurance provides specific coverage which
varies from state to state and may not cover all circumstances in which the workers are transported. If the
transportation being provided is not covered under the applicable State law, then certain adjustments in the
insurance requirements apply.
For instance, transportation for a non-work-related purpose, such as a visit to the grocery store or laundromat,
may not be covered under the State policy. Additionally, State workers’ compensation coverage may not
apply to travel outside the state, or in some states it may not apply to travel to and from work. If using a State
workers’ compensation policy to meet the insurance requirements for transportation authorization under
MSPA, it is important to be aware of precisely what type of travel is covered by the State policy, and if
necessary, to procure additional coverage through a liability insurance policy or liability bond for
transportation not covered by the State law.
Also note that if transportation authorization (TA) is issued to an FLC based on a workers’ compensation
insurance policy provided by a specific employer, the insurance coverage is limited to transportation provided
to the employees of that specific employer within the scope of that employers’ workers’ compensation policy.
Are “Raiteros” Subject to MSPA?
Generally, the term “raitero” refers to a person (usually a fieldworker) who, for a fee, provides transportation
for farm workers both to and from the work site. Generally, workers are charged a daily roundtrip fee with the
specific amount usually contingent upon the distance traveled. If the amount charged each worker transported
exceeds the actual cost of providing the transportation, the raitero will most likely meet the MSPA definition of
a FLC (i.e., transporting MSPA covered workers for a fee). In such a case, the raitero should be registered with
DOL as a FLC, and is responsible for complying with the registration, transportation safety, drivers’ licensing,
and insurance requirements of the Act.
FLC Employees Who Operate Vehicles to Transport Workers
Employees of FLCs who recruit, solicit, hire, employ, furnish, or transport migrant or seasonal agricultural
workers on behalf of their employer (the FLC), must be registered with DOL as a Farm Labor Contractor
Employee (FLCE) prior to engaging in any of those named activities. To lawfully drive a vehicle used to
transport workers, the FLCE must obtain specific authorization to do so from the DOL. In order to obtain
the authorization, the FLC must submit documentation showing that the vehicle is safe and properly
insured, and documentation must be submitted by the FLCE to establish that he or she holds a valid
drivers’ license to operate the vehicle in question. In addition, a valid and unexpired Doctor’s Certificate
must be submitted with the application.
MSPA Trailer Towing Requirements
Towing a trailer behind any vehicle (other than a truck subject to DOT standards) transporting MSPA workers
is permitted only if it meets the applicable DOL or DOT safety standards. A truck subject to DOT standards
while transporting MSPA workers may not tow a trailer.
A vehicle transporting MSPA workers and towing a trailer will be examined to ensure that both the vehicle
and towed trailer meet the applicable safety standards. Safety standards applicable to towed trailers include the
following:
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When subject to DOL standards:
•

external lights

29 CFR § 500.104(a)

•

brakes

29 CFR § 500.104(b)

•

tires

29 CFR § 500.104(c)

•

safe loading

29 CFR § 500.104(k)

When subject to DOT standards:
•

equipment and emergency devices (including
trailer brake connections and coupling devices)

29 CFR § 500.105(b)(2)(vi)

•

safe loading

29 CFR § 500.105(b)(2)(vii)

•

lighting devices and reflectors

29 CFR § 500.105(b)(2)(xi)

•

parts and accessories (including lighting devices,
brakes, and tires)

29 CFR § 500.105(b)(3)

Additional safety factors to consider include, but are not limited to, whether workers were transported in the
trailer and the overall safe operation of the vehicle and trailer..
Factors to consider in determining that the vehicle and trailer have been safely loaded include, but are not
limited to, whether the load has been balanced from side to side and cargo weight distributed evenly along the
length of the trailer; whether items have been secured and braced to prevent them from moving during travel;
and for most situations, whether the trailer and tow vehicle are level (parallel to the ground) during travel
(information from the trailer manufacturer may be needed to make sure this is correct for this combination of
vehicles). This guidance is based on materials provided by DOT’s Federal Motor Carrier Safety Administration
(FMCSA).
Some states and municipalities may have special requirements and DOT may have requirements applicable to
vehicles under its jurisdiction that are towing trailers (e.g. some states require brakes on loaded trailers
weighing in excess of a set amount; special permits based on the size and weight of a trailer; or additional
equipment such as side view mirrors). Vehicles subject to MSPA transportation safety requirements must
meet other applicable Federal and State safety standards, including seat belt provisions.
Vehicles towing trailers must also carry proper insurance coverage.
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Exclusions from MSPA Transportation Requirements
The following types of transportation are not subject to the requirements of MSPA:
•
•
•

Transportation on tractors, combines, harvesters, pickers, or other similar machinery and equipment
if the worker is actually engaged in the planting, cultivating, or harvesting of any agricultural
commodity or in the care of livestock or poultry.
Bona fide carpooling arrangements in which the FLC does not participate; the
workers make all of the arrangements themselves; the workers use one of the workers’ own vehicles;
and the workers are not specifically directed or requested by the employer to participate.
Transportation if the only other occupants of the person’s vehicle are members of his or her
immediate family.

Penalties and Sanctions
Violators may be subject to the payment of back wages; assessment of civil money penalties; and/or revocation
of FLC registration. Violators may also be subject to enforcement through civil action and/or criminal
prosecution in federal court.
Where to Obtain Additional Information
For more complete information regarding MSPA and related topics such as joint employment or the Fair
Labor Standards Act's minimum wage, overtime, and youth employment provisions, visit our Wage and
Hour Division Website: http://www.wagehour.dol.gov and/or call our toll-free information and helpline,
available 8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243).
To register as a farm labor contractor, contact either the nearest office of State Employment Services, listed in
most telephone directories under State government, or the nearest office of the Wage and Hour Division, listed
under U.S. Government, Labor Department.
The MSPA statute appears at 29 U.S.C. §1801 et seq. The federal regulations implementing MSPA appear in 29
CFR Part 500.
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
Wage and Hour Division
(Revised July 2008)

Fact Sheet #51: Field Sanitation Standards under the Occupational Safety and
Health Act
The Occupational Safety and Health Act of 1970 was enacted to assure safe and healthful working conditions
for working men and women. In 1987, the Occupational Safety and Health Administration issued regulations
establishing minimum standards for field sanitation in covered agricultural settings. Authority for enforcing
these field sanitation standards in most states has been delegated to the Wage and Hour Division of the U.S.
Department of Labor.
Summary
The OSHA field sanitation standards require covered employers to provide: toilets, potable drinking water, and
hand-washing facilities to hand-laborers in the field; to provide each employee reasonable use of the above; and
to inform each employee of the importance of good hygiene practices. Covered employers who fail to comply
with the statute or regulations may be subjected to a range of sanctions, including the administrative assessment
of civil money penalties and civil or criminal legal action.
Scope of Coverage
In general, the field sanitation standards apply to any agricultural establishment employing
11 or more workers on any one day during the previous 12 months, to perform “hand labor” field work. “Hand
labor” includes hand-cultivation, hand-weeding, hand-planting, and hand-harvesting of vegetables, nuts, fruits,
seedlings, or other crops, including mushrooms, and the hand-packing of produce in the field into containers,
whether performed on the ground, on moving machinery, or in a shed. “Hand labor” does not include the care
and feeding of livestock, or hand labor operations in permanent structures (e.g. canning facilities or packing
houses.) Except for hand labor reforestation work, the term “hand labor” also does not include forestry
operations, such as logging.
Drinking Water
Covered agricultural employers must provide potable drinking water, suitably cool and in sufficient amounts,
dispensed in single-use cups or by fountains, located so as to be readily accessible to all employees.
Toilets and Handwashing Facilities
Covered agricultural employers must provide one toilet and handwashing facility for every 20 employees,
located within a quarter-mile walk, or if not feasible, at the closest point of vehicular access. Premoistened
towelettes, once allowed by some state regulators, cannot be substituted for handwashing facilities. Toilets and
handwashing facilities are not required for employees who do field work for three hours or less each day,
including travel to and from work.
Employers must maintain such facilities in accordance with public health sanitation practices, including upkeep
of water quality through daily change (or more often if necessary); toilets clean, kept sanitary, and operational;
handwashing facilities refilled with potable water as necessary and kept clean, sanitary, and safe; and proper
disposal of wastes from the facilities.
Employee Notification and Other Requirements
Covered agricultural employers must provide notification to each employee of the location of the water and
sanitation facilities, and must allow employees reasonable opportunities during the workday to use them. The
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employer also must inform the employee of the relevant health hazards in the field and the practices necessary
to minimize them. Employees cannot be made to bear the costs incurred by the employer for providing required
facilities.
Wage and Hour Division Authority
On February 3, 1997, the Wage and Hour Division assumed authority to enforce these field sanitation standards
nationwide, except for Puerto Rico and the following OSHA State-Plan states: Arizona, California, Hawaii,
Maryland, Michigan, New Mexico, Nevada, North Carolina, Oregon, Tennessee, Virginia, Vermont and
Washington.
Where to Obtain Additional Information
For more information on standards in any of these states (or Puerto Rico), contact the state labor
department or the nearest office of the Occupational Safety and Health Administration. For information
on the federal field sanitation standards for a state not listed, visit the Wage and Hour Division Website:
http://www.wagehour.dol.gov and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m.
in your time zone, 1-866-4USWAGE (1-866-487-9243).
Certain states have adopted standards more stringent than the federal requirements. Where both federal and state
requirements apply to an agricultural establishment, the employer is obligated to comply with the stricter
requirement. Contact the state labor agency or department of health to find out whether your state has such
requirements
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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Departamento de Trabajo de EEUU
Sección de Horas y Sueldos

Hoja Informativa # 51: Normas de Sanidad en el Campo bajo la Ley de
Seguridad y Sanidad Ocupacional
La Ley de Seguridad y Sanidad Ocupacional (OSHA-abreviatura en inglés) de 1970 fue
promulgada para asegurar condiciones de trabajo sanas y salvas para los hombres y las mujeres
que trabajan. En 1987, la Administración de Seguridad y Sanidad Ocupacional emitió
reglamentos establiciendo normas mínimas para la sanidad en el campo en sitios agrícolas bajo
el alcance. La autoridad para hacer cumplir estas normas de sanidad en el campo en casi todos
los estados ha sido delegada a la Sección de Horas y Sueldos del Departamento de Trabajo de
EEUU.

Resumen
Las normas de “OSHA” para la sanidad en el campo exigen que los empleadores bajo el alcance
de la Ley provean: inodoros, agua potable e instalaciones para el lavado de manos para el
beneficio de los obreros que trabajan con las manos en el campo; el uso rasonable de lo
sobredicho para cada empleado, y que se le comunique a cada empleado la importancia que
conllevan dichos hábitos de buena higiene. El empleador bajo el alcance de la Ley que no
cumpla con la Ley o los reglamentos puede ser sujeto a una serie de penas, incluyendo entre
ellas la determinación administrativa de penas civiles pecuniarias y litigio legal civil o criminal.

Alcance de la Ley
En general, las normas de sanidad en el campo se le aplican a cualquier establecimiento
agrícola que haya empleado 11 o más obreros en cualquier día durante los previos 12 meses,
para desempeñar “labor manual” en el campo. La “labor manual” incluye cultivar y desyerbar a
mano, sembrar y cosechar a mano, cosechar a mano legumbres, nueces, frutas, plantas de
semillero, o cualquier otra cosecha, incluso champiñones (hongos), y envasar a mano legumbres
y frutas en el campo, sobre la tierra o sobre maquinaria motorizada, o bajo cobertizo. “Labor
manual” no incluye el cuido y la alimentación del ganado, u obras manuales en instalaciones
permanentes (e.g. plantas enlatadoras o empacadoras.) A excepción de la labor manual
relevante al trabajo de reforestación, el término “labor manual” tampoco incluye obras de
reforestación, como la explotación forestal.

Agua Potable
Los empleadores agrícolas bajo el alcance tienen que proporcionar agua potable,
adecuadamente fresca y en suficientes cantidades, ofrecida en vasos de un solo uso o de
bebederos, ubicados en sitios fácilmente asequibles por todos los empleados.

Inodoros y Comodidades para Lavarse las Manos
Los empleadores agrícolas bajo el alcance tienen que proporcionar un inodoro y un lavamanos
por cada 20 empleados, ubicados a un cuarto de milla si se anda a pie,
o si esto no es viable, al punto más cercano del alcance de vehículos. El uso de toallitas
premojadas, antiguamente permitidas por algunos reguladores estatales, no pueden substituir los
lavamanos. Dichas instalaciones no son obligatorias para el uso de empleados que
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desempeñan trabajos de campo por tres horas o menos al día, incluyendo el desplazamiento de
ida y vuelta al trabajo.
Los empleadores tienen que mantener dichas instalaciones según las prácticas de sanidad y
salud públicas, incluso el mantenimiento de la calidad del agua a través de su cambio diario ( o
con más frecuencia si se precisa); inodoros mantenidos limpios, higiénicos y operantes;
instalaciones de lavamanos rellenas con agua potable según las necesidades y mantenidas
limpias, sanitarias, y seguras; y la eliminación apropiada de los desperdicios de las
instalaciones.

Notificación al Empleado y Otros Requisitos
Los empleadores agrícolas bajo el alcance tienen que proporcionar aviso a cada empleado
informándole dónde se encuentran el agua y las instalaciones higiénicas y alocación razonable
de ocasiones para el uso de éstas durante el día laboral. Además, el empleador ha de
comunicarle al empleado los riesgos pertinentes a la salud en el trabajo de campo y las
costumbres/prácticas necesarias para reducirlos. No se le puede exigir al empleado que incurra
los costos del empleador por proveer las instalaciones exigidas.

La Autoridad de la Sección de Horas y Sueldos
El 3 de febrero de 1997, la Sección de Horas y Sueldos asumió la autoridad para hacer cumplir
estas normas de sanidad en el campo en el país entero, a excepción de Puerto Rico y de los
siguientes estados con Planos-Estatales de OSHA: Arizona, California, Hawaii, Maryland,
Michigan, New Mexico, Nevada, North Carolina, Oregon, Tennessee, Virginia, Vermont and
Washington.

Información Adicional
Si precisa información adicional sobre las normas en cualquiera de estos estados (o en Puerto
Rico), póngase en contacto con el departamento laboral del estado o con la oficina más cercana
de la Administración de Seguridad y Sanidad Ocupacional. Para obtener información sobre las
normas federales referentes a la sanidad en el campo para un estado no citado en la lista
anteriormente proveída, llame gratuitamente al 1-866-4US-WAGE (1-866-487-9243) o visite
nuestro sitio en la red bajo la dirección www.wagehour.dol.gov.
Ciertos estados han adoptado normas más rigurosas que los requisitos federales. En caso de
que ambos requisitos federal y estatales tengan aplicación en un establecimiento agrícola, el
empleador está obligado a cumplir con el requisito más riguroso. Póngase en contacto con la
agencia laboral del estado o con el departamento de sanidad para informarse si su estado tiene
dichos requisitos.
El Departamento de Trabajo proporciona esta información para mejorar el acceso público a la
información sobre sus programas. Esta publicación tiene como fin el de servir de información
general y no se ha de pensar que tiene la misma fuerza que tienen las declaraciones oficiales de
postura contenidas en los reglamentos.
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WHD Fact Sheet #51
Field Sanitation Standards under the Occupational Safety and Health Act

U.S. Department of Labor
Wage and Hour Division
(December 2011)

Fact Sheet #77C: Prohibiting Retaliation Under the Migrant and Seasonal Agricultural
Worker Protection Act (MSPA)
This fact sheet provides general information concerning MSPA’s prohibition of discrimination against a
migrant or seasonal agricultural worker who has filed a complaint or participated in any proceeding under or
related to MSPA.
The Wage and Hour Division of the Department of Labor administers and enforces MSPA, the federal law that
protects migrant and seasonal agricultural workers. MSPA establishes employment standards related to
wages, housing, transportation, disclosures, and recordkeeping. It also requires farm labor contractors
to register with the U.S. Department of Labor. The Wage and Hour Division investigates MSPA violations
through its complaint-based and directed investigation programs.
Coverage
Under MSPA, agricultural employers, agricultural associations, and farm labor contractors who engage in
at least one named activity as it relates to a migrant or seasonal agricultural worker are required to provide
basic protections to those workers unless otherwise exempt.
Named activities are:
The furnishing, employing, soliciting, recruiting, hiring, and transporting one or more migrant or seasonal
agricultural workers.
•

An agricultural employer is any person who owns or operates a farm, ranch, processing establishment,
cannery, gin, packing shed, or nursery, or who produces or conditions seed.

•

An agricultural association is any non-profit or cooperative association of farmers, growers, or
ranchers, incorporated or qualified under applicable state law.

•

A farm labor contractor is any person (other than an agricultural employer, agricultural association, or
an employee of either an agricultural employer or association) who is paid or promised money or other
valuable consideration in exchange for engaging in at least one of the named activities.

Additionally, each person who owns or controls a facility or real property that is used for housing
migrant agricultural workers must comply with federal and state safety and health standards, unless
specific exclusion criteria for providing housing on a commercial basis are met.
•

A migrant agricultural worker is employed in agricultural employment of a seasonal or other
temporary nature, and is required to be absent overnight from his permanent place of residence.

•

A seasonal agricultural worker is an individual who is employed in agricultural employment of a
seasonal or other temporary nature, and is not required to be absent overnight from his permanent place
of residence when employed on a farm or ranch performing field work related to planting, cultivating, or
harvesting operations or when employed in canning, packing, ginning, seed conditioning or related
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research, or processing operations, and transported, or caused to be transported, to or from the place of
employment by means of a day-haul operation.
•

Agricultural employment is defined by MSPA as employment in any service or activity included
within section 3(f) of the Fair Labor Standards Act; or section 3121(g) of the Internal Revenue Code; or
the handling, planting, drying, packing, packaging, processing, freezing, or grading prior to delivery for
storage of any agricultural or horticultural commodity in its unmanufactured state. The definition of
agricultural employment has been expanded by the courts to also include many forestry activities
performed by migrant or seasonal workers.

Prohibitions
Section 505(a) of MSPA states that it is a violation for any person to “intimidate, threaten, restrain, coerce,
blacklist, discharge, or in any manner discriminate against any migrant or seasonal agricultural worker
because such worker has, with just cause, filed any complaint or instituted, or caused to be instituted, any
proceeding under or related to this Act, or has testified or is about to testify in any such proceedings, or
because of the exercise, with just cause, by such worker on behalf of himself or others of any right or
protection afforded by this Act.”
Enforcement
If a migrant or seasonal agricultural worker believes, with just cause, that he has been discriminated against, the
worker may file a complaint with the Secretary of Labor within 180 days of the alleged discriminatory action.
If upon investigation, the Secretary of Labor determines that section 505(a) has been violated, the Secretary
may bring a civil action, which may seek to restrain violation of section 505(a) and order the reinstatement of
the worker, with back pay or damages.
Where to Obtain Additional Information
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-8664USWAGE (1-866-487-9243).
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.
U.S. Department of Labor
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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U.S. Department of Labor
División de Horas y Salarios
(Diciembre 2011)

Hoja de Datos # 77C: Prohibición de Represalias Bajo la Ley Para la
Protección de Obreros Agrícolas Migratorios y Temporeros (MSPA siglas en
inglés)
Esta hoja de datos contiene información general sobre la prohibición de la Ley de MSPA sobre la discriminación en contra de
un trabajador migrante o agrícola temporero quien ha presentado una querella ó participado en cualquier procedimiento de
una investigación bajo la Ley de MSPA ó cualquier actividad relacionada con esta Ley.
La División de Horas y Salarios del Departamento de Trabajo administra y hace cumplir la Ley de MSPA, Ley federal que
protege a los trabajadores agrícolas migrantes y temporeros. MSPA establece normas de empleo relacionadas a los
salarios, a la vivienda, al transporte, a las revelaciones, y al mantenimiento de datos. MSPA también exige que
los contratistas de trabajo agrícola se inscriban con el Departamento de Trabajo de EEUU. La División de Horas y
Salarios investiga violaciones a la Ley de MSPA a través de querellas ó investigaciones directas relacionados con las iniciativas
estratégicas de la División.
Cubertura
Bajo la Ley de MSPA, empleadores agrícolas, asociaciones agrícolas, y contratistas de trabajo agrícola, quienes
estén involucrados al menos en una actividad nombrada de la Ley de MSPA, en lo que se refiere a un trabajador
agrícola migrante o temporero, están exigidos a proporcionar protecciones básicas a esos trabajadores al menos que de
otra manera estén exentos.
Actividades nombradas son:
El proporcionar, emplear, solicitar, reclutar, contratar y transportar a un, o más de un trabajador agrícola migrante o
temporero.

•
•
•

Un empleador agrícola es cualquier persona que posee u opera una granja, finca, plantas de procesamiento, fábrica de
conservas, fábrica de procesamiento de algodón, almacén de empacamiento, o vivero, o que produce o prepara semillas.
Una asociación agrícola es aquella que opera sin fines de lucro o asociación cooperativa de agricultores, productores o
ganaderos, incorporados o calificados bajo la ley estatal aplicable.
Un contratista de trabajo agrícola es cualquier persona (que no sea un empresario agrícola, asociación agrícola, o un
empleado de otro empleador agrícola o asociación) a quien se le ha pagado o prometido dinero u otra consideración de
valor a cambio de involucrarse al menos en una de las actividades indicadas.
Además, cada persona que posee o controla una comodidad o propiedad inmueble que es utilizada para alojar a
trabajadores agrícolas migrantes, tiene que cumplir con las normas federales y estatales de seguridad y salud,
a menos que se cumplan los criterios de exclusión específicos para proporcionar vivienda basada en
condiciones comerciales.

•
•

•

Un trabajador agrícola migrante es empleado en empleo agrícola por una temporada u otra naturaleza temporera, y se
le requiere estar ausente durante la noche de su lugar de residencia permanente.
Un trabajador agrícola temporero es un individuo que está empleado en empleo agrícola de una temporada u otra
naturaleza temporera, y no está requerido a estar ausente durante la noche de su lugar de residencia permanente cuando
se emplea en una granja o rancho para desempeñar trabajo de campo relativos a la siembra, cultivo, operaciones de
cosecha o cuando está empleado en procesos de enlatado, empaque, desmotado, preparación de semillas o relativo a la
investigación, u operaciones de procesamiento y transporte, y es transportado a o desde el lugar de empleo por una
operación de transporte diaria.
El empleo agrícola es definido por la Ley de MSPA como cualquier servicio o actividad incluida dentro de la sección 203(f)
de la Ley de Normas Justas de Trabajo; o sección 3121(g) del Código de Rentas Internas; o la manipulación, plantación,
secado, empaque, embalaje, procesamiento, congelación, o clasificación del producto antes de almacenamiento de cualquier
producto agrícola o producto horticultural en su estado no manufacturado. La definición de empleo agrícola ha sido
expandida por los tribunales para incluir también muchas actividades forestales desempeñadas por
trabajadores migrantes o temporeros.
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Prohibiciones
Sección 505(a) de la Ley de MSPA establece que es una violación por cualquier persona “ intimidar, amenazar, restringir,
coaccionar, poner en lista negra, despedir, o cualquier otra manera de discriminación contra cualquier
trabajador agrícola migrante o temporero porque tal trabajador tiene, con justa causa, presentado una
querella o instituido o acusado de ser instituido, cualquier procedimiento bajo o relacionado a esta ley, o ha
testificado o está a punto de testificar en cualquier procedimiento, o debido al ejercicio, con justa causa, por
dicho trabajador en nombre de sí mismo o de otros, de cualquier derecho o protección permitida por esta ley”.
Ejecución
Si un trabajador agrícola migrante o temporero cree, con justa causa, que ha sufrido descriminación, el trabajador puede
presentar una querella a la Secretaría del Departamento de Trabajo dentro de los 180 días de la presunta acción
discriminatoria.
Si tras la investigación, la Secretaría del Departamento de Trabajo determina una violación a la sección 505(a), la Secretaría
del Departamento de Trabajo puede iniciar una acción civil, que puede tratar de parar violaciones de la sección 505(a) y
restablecer el empleo del trabajador, con pago retroactivo o daños y perjuicios.
Donde Obtener Información Adicional
Para obtener información adicional, visite nuestro correo electrónico en las redes sociales de la División de
Horas y Salarios: http://www.wagehour.dol.gov y/o llame gratuitamente a nuestra línea telefónica para más
información y ayuda; disponible desde las 8:00 de la mañana hasta las 5 de la tarde: 1-866-4USWAGE (1-866487-9243).
Esta publicación es para información general y no debe ser considerada en la misma perspectiva que las declaraciones oficiales
contenidas en los reglamentos.

Departamento de Trabajo de EEUU
Frances Perkins Building
200 Constitution Avenue, NW
Washington, DC 20210

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us
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State of New Mexico Minimum Wage Act,
Agricultural Employment, Exemptions
Lee McDaniel
Staff Manager
New Mexico Department of Workforce Solutions
Labor Relations Division
121 Tijeras Avenue NE, Suite 3000
Albuquerque, New Mexico 87102
Office: (505) 841-4488
Cell: (505) 377-0000
Email: lee.mcdaniel@state.nm.us

Mr. McDaniel is currently the Staff Manager of Labor Relations Division, which is responsible
for the enforcement of the State Minimum Wage Act, Public Works Minimum Wage Act and
Child Labor. Lee oversees 19-full-time staff members assigned to three offices within the
State and has held this position since March 2014.
Mr. McDaniel has 19-years previous law enforcement experience including 12-years as a
criminal investigator specializing in violent crimes and child abuse. Additionally, Mr. McDaniel
has 16-years of State regulatory enforcement experience as a supervisor and manager. Lee
has a Bachelor of Science, Criminal Justice Administration Degree from Park College, Parkville
Missouri, and completed his Master of Public Administration from Troy State, Troy Alabama.
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State of New Mexico Minimum Wage Act,
Agricultural Employment, Exemptions
Teresa Castañeda
Labor Law Administrator
New Mexico Workforce Connection
Labor Relations Division
226 South Alameda Avenue
Las Cruces, New Mexico 88005
Office: (575) 524-6195
Fax: (575) 524-6194
Email: teresa.castaneda@state.nm.us

Teresa Castañeda is a Labor Law Administrator/State Investigator for the Labor Relations
Division with the State of New Mexico. She has been with New Mexico Department of
Workforce Solutions going on 8 years in September.
Mrs. Castañeda is currently responsible for the enforcement of the Public Works Minimum
Wage Act, State Minimum Wage Act, and Agricultural Labor Investigations and audits of Farm
Labor Contractors.
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Labor Relations Division
Wage and Hour
Section

Overview
Mission Statement
NM State Minimum Wage
New Mexico State Statutes,
New Mexico Administrative Code
Employment Records
– Pay Receipts; Types of Pay; Retaliation

Exemptions to the NM Minimum Wage
– Employees Employed in Agriculture

Questions
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Mission Statement

The mission of the Labor Relations
Division is to educate, administer,
and enforce the New Mexico State
Labor Laws.

State of New Mexico Minimum Wage
50-4-20 NMSA 1978
$7.50 per hour
The New Mexico Department
of Workforce Solutions
enforces the state minimum
wage.
Minimum wage is the lowest
hourly, daily or monthly wage
that businesses may legally
pay to employees or workers.
The Act states that an
employer shall pay an
employee the minimum wage
rate of $7.50 and hour as of
January 1, 2009.
Certain cities enforce their
own minimum wage.
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New Mexico Statutes
http://www.nmonesource.com/nmnxtadmin/NMPublic.aspx

New Mexico Statutes
– New Mexico Statute
Annotated 1978Chapter 50, Articles
1-15

Administrative Code
– New Mexico
Administrative Code –
Title 11, Chapter 1,
Part 4
– New Mexico
Administrative Code –
Title 11, Chapter 6

http://www.nmcpr.state.nm.us/nmac/

Employment Records
Hours worked and wages paid – 1 year after last
entry (NMSA 50-4-9)
Payroll records – 4 years (29 CFR 1627.3(a); 29 CFR
516.5)
Employment tax records
– 4 years from the date
the tax becomes due
(IRS)
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Pay Receipt
Written Receipt
–
–
–
–
–

Hours worked
Rate of pay
Gross pay
Deductions
Wages and
benefits earned

Type of Pay
Form of payment
–
–
–
–
–
–

Cash
Check
Card
Direct deposit
Full face value
U.S. money
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Retaliation
Employers are
prohibited from
retaliating against
employee(s) for filing
wage claims
Retaliation claims are
enforceable under
New Mexico State
Statutes

Agriculture Employee - Exemptions
50-4-21 NMSA 1978, Subsection C (12) A, B, C, D, E; (13)

C: “Employee” includes an individual employed by an employer, but shall not
include:
(12) Any employee employed in agriculture:

– [a] - If the employee is employed by an employer who did not, during any
calendar quarter during the preceding calendar year, use more than five
hundred man-days of agriculture labor.

What Constitutes a Man-Day?

– “Any day during which an employee performs agricultural work for at least one (1)
hour” (Fact Sheet No. 12 US Wage & Hour Division-Federal Labor Standards Act).
– A farmer whose crops are harvested by an independent contractor is considered to
be a joint employer with the contractor who supplies the harvest hands if the
farmer has the power to direct, control or supervise the work, or to determine the
pay rates or method of payment for the harvest hands.
– Each employer must include the contractor’s employees in his man-day
– However, a farmer who hires temporary or part-time employees during part of the
year, such as the harvesting season, may exceed the man-day test even though he
may have only two or three full-time employees.
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Example – Man-Day Requirements
Example:
– Last year, an Employer hired (10) Laborers to do agricultural work Mondays
through Fridays for five (5) weeks
– Fifty (50) Man-Days are completed each week
– After five (5) weeks, two-hundred fifty (250) Man-Days are achieved
– Minimum Wage requirements do not apply if no further Man-Days are done

Example:
– Last year, an Employer hired (20) Employees to do agricultural work Mondays
through Fridays for five (5) weeks
– One-Hundred (100) Man-Days are completed each week
– After the five (5) weeks, five-hundred (500) Man-Days are achieved
– Minimum Wage requirements do apply

Agriculture Employee – Exemptions – Continued
– [b] If the employee is the parent, spouse, child or other member of
the employer’s immediate family; for the purpose this subsection,
the employer shall include the principal stockholder of a family
corporation
– [c] If the employee:
1) is employed as a hand-harvest laborer and is paid on
piece-rate basis in an operation that has been, and is
customarily and generally recognized as having been paid on
a piece-rate basis in the region of employment.
2) commutes daily from the employee’s permanent
residence to the farm on which the employee is so
employed.
3) has been employed in agriculture less than thirteen weeks
during the preceding calendar year.
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Agriculture Employee – Exemptions - Continued
– [d] If the employee, other than an employee described in

Subparagraph [c] of this paragraph: 1) is sixteen years of age or
under and is employed as a hand-harvest laborer, is paid on a
piece-rate basis in an operation that ahs been, and is generally
recognized as having been, paid on a piece-rate basis in the
region of employment; 2) is employed on the same farm as the
employee’s parent or person standing in place of the parent;
and 3) is paid at the same piece-rate as employees over age
sixteen are paid on the same farm; or

– [e] If the employee is principally engaged in the range production of
livestock or in milk production.

(13) An employee engaged in handling, drying, packing, packaging,
processing, freezing or canning of any agricultural or horticultural
commodity in its unmanufactured state

Labor Relations Offices - Albuquerque
Main Office Contact Information

– 121 Tijeras NE, Suite 3000
Albuquerque, NM 87102
Phone: 505-841-4400
Fax: 505-841-4424
Division Director, Jason Dean, Jason.Dean@state.nm.us
Staff Manager, Lee McDaniel, Lee.McDaniel@state.nm.us

Labor Law Administrators
– Raymond Renteria

Raymond.Renteria@state.nm.us

– Gina Naranjo

Gina.Naranjo@state.nm.us

– Angie Cormier

Angie.Cormier@state.nm.us
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Labor Relations Offices – Las Cruces
Main Office Contact Information
– 226 South Alameda Blvd
Las Cruces, NM 88005
Phone: 575-524-6195
Fax: 575-524-6194

Labor Law Administrators
– Dianna Granado

Dianna.Granado@state.nm.us

– Daniel Anchondo

DanielA.Anchondo@state.nm.us

– Teresa Castañeda

Teresa.Castaneda@state.nm.us

Labor Relations Offices – Santa Fe
Main Office Contact Information
– 1596 Pacheco Street, Suite 103
Santa Fe, NM 87505
Phone: 505-827-6817
Fax: 505-827-9676

Labor Law Administrator
– Joshua Smith

505-827-6844
Joshua.Smith@state.nm.us

– Steven Trujillo

505-827-6815
StevenM.Trujillo@state.nm.us
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Questions, Comments, Concerns?

Thank you for attending,
for more information please
remember to visit:

WWW.DWS.STATE.NM.US
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Workforce Innovation & Opportunity Act
(WIOA) Programs for Employers
Tony Kessel
Regional Coordinator
New Mexico Workforce Connection
226 South Alameda Avenue
Las Cruces, New Mexico 88007
Office: (575) 524-6250 ext 1028
Email: anthony@helpnm.com

Tony Kessel is the Regional Coordinator for New Mexico Workforce Connection’s Workforce
Innovation Opportunity Act (WIOA) for the Southwestern Region (covering Doña Ana, Luna,
Grant, Hidalgo, Sierra, and Socorro Counties). He brings a wealth of knowledge in training and
education programs that are aimed to improve the economic conditions of the jobseeker and
employer within the region.
The WIOA program is executed through a federal grant administered by the Department
of Labor and has been in effect in various forms since 1998. This program is available to
employers with the intention of putting skills into the hands of jobseekers/employees and
helping them find tangible employment. When practiced correctly, WIOA can help employers
reinvest back into their organization to achieve sustainable growth.
Mr. Kessel holds a Bachelor of Arts in Political Science from Dickinson State University (2006)
and a Master of Science in Leadership from Grand Canyon University (2008). He has been
working with the WIOA program since 2014.
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Workforce Solutions Borderplex
Orlando E. Rodriguez
Business Service Unit Manager
Workforce Solutions Borderplex
300 East Main Street, Suite 100
El Paso, Texas 79901
Office: (915) 887-2071
Mobile: (915) 216-3100
Email: orlando.rodriguez@borderplexjobs.com

Orlando Rodriguez is the Business Service Unit Manager and comes with experience in Public
Workforce in both New Mexico and Texas. He currently oversees business operations within
Brewster, Culberson, El Paso, Hudspeth, Jeff Davis and Presidio.
His familiarity with coaching/development and an independent consultant sets him apart and
gives him leverage to excel in the workforce environment. Having worked with New Mexico
Workforce Connection in the areas of Auditor and WIA, he helped clients to attain degrees
and certifications with a successful completion rate to obtain gainful employment.
With an academic background in Organizational Communications from UTEP, combined with
his passion and enthusiasm, he serves as an innovator to help push the Workforce Solutions
Borderplex region to new heights.
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National Farmworkers Job Program:
Requirements and Qualifications
Victor Cabrera
NFJP/CSBG Case Manager/Programs Coordinator
HELP-NM
715 Idaho, Building B, Suite 4
Las Cruces, New Mexico 88001
Office: (575) 526-2402
Fax: (575) 522-9015
Email: victor@helpnm.com

Victor Cabrera has worked for HELP-NM for 11 years and going on 12 years this February.
He works with the National Farmworkers Job Program (NFJP) and is the coordinator for the
Southwest Region. He assists with On-the-Job Training, Work Experience, Classroom Training,
Emergency assistance for Migrant and Seasonal Farmworkers.
He also worked with New Mexico Department of Labor in Deming for 2 months as an
Employment Interviewer assisting in registration and job seeking for the Migrant and Seasonal
Farmworker in the Columbus and Deming areas.
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Motivation Education and Training, Inc.
John C. Ballejo, Jr.
Workforce Development Coordinator
Motivation Education and Training, Inc.
8825 North Loop Drive, Suite 124
El Paso, Texas 79907
Mailing Address:
P.O. Box 971252
El Paso, Texas 79997
Office: (915) 872-8155
Email: elpaso@metinc.org
Born April 10th 1953 to a former migrant seasonal farm worker, John worked in the fields and
farms surrounding the Brown County Rural Communities at an early age of 5 1/2. At the age
of 8, he began to work in restaurants and the Social Security Administration records that by
11 he was already a contributor. He was on his own by age 16 working several jobs while
helping his father who now owned a restaurant. On September 21, 1971 at the age of 18 after
graduating from high school, John C. Ballejo, Jr., a native of Brownwood, Texas, enlisted in the
United States Army. His numerous tours/assignments include three overseas assignments to
Europe, three CONUS/state-side assignments, and one assignment in the Republic of Korea.
During these assignments he was deployed on numerous real world missions. He held
various and numerous technical, staff, and leadership positions. Some of his awards include
two Meritorious Service Medals, six Army Commendation Medals, five Army Achievement
Medals, eight Good Conduct Medals, the Gold Recruiter Badge, and numerous letters of
recognition and achievement. He trained over 20,000 soldiers for war in one year. John is
also a member of the elite Sergeant Morales Club. He is a proven leader, trainer, educator,
and mentor achieving many firsts, implementing and establishing model military programs and
given some of the toughest military assignments. After serving honorably in a distinguished
TAB 5
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career of twenty-four years, he retired from active military service as a First Sergeant in 1995.
Since retiring from the military, Mr. Ballejo has been serving as the Region D Workforce
Development Coordinator/Director for Motivation Education and Training Inc. (MET) in El Paso,
Texas and has been recognized for leading one of the top Texas MET Regions impacting
the migrant and seasonal farm workers through highly successful programs that have been
modeled nationally and internationally. Some of his community service involvements include
AVANCE Inc. Board Member (Secretary/Vice President), Christian Living Teacher for Soldiers in
Advanced Individual Training (AIT), Fort. Bliss, Texas, Member of The Greater El Paso Chamber
of Commerce, and Trustee Hillcrest Baptist Church. Currently, he serves as a member of the
Veterans Business Association and a member of the American G.I. Forum. On the personal
level, he has owned two restaurants and has a Bachelor of Science Degree in Management.
John is also a Certified National Workforce Professional. He is happily married and has five
daughters, one son, and 14 grandchildren. Three of his children have served on active military
duty while two are still serving our country in the U.S. Army.
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Department of Labor Resources

Tony Kessel

Orlando Rodriguez

Victor Cabrera

JohnBallejo

TO N Y K E S S E L
R E G I O N A L C O O R D I N ATO R
W O R K F O R C E I N N O VAT I O N & O P P O R T U N I T Y A C T
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New Mexico Workforce Connection Works For You!
• Job Postings
• Candidate Searches
• Skills Assessments
• On-The-Job Training
• Customized Training
• Youth Programs

What is the Workforce Innovation Opportunity Act (WIOA)?
• Federal Money Dispersed Through Local Boards
• Programs Available:
• Youth Programs
• On the Job Training
• Individualized Training Accounts
• Customized Training
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On The Job Training
•

Program Designed to Train Employees With a Skills Gap

• Benefits the Employer, Benefits the Employee!
• 50% - 75% Reimbursement
• Up to 6 months or 960 hours

Customized Training
• Provide Training to Your Employees
• Example: Industry Specific Language Skills (English for Farmworkers)
• How It Works:
• You schedule training with a trainer/educational institution
• They provide training
• We reimburse up to 50% of training costs
• Your employees gain skills, you get better employees!
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ORLANDO RODRIGUEZ
BUSINESS SERVICES MANAGER
W O R K F O R C E S O LU T I O N S B O R D E R P L E X

Who Are We?
• Workforce Solutions is the operating system of the Borderplex Workforce
Board
• It is the public human resources organization that links employers to job
candidates and individuals to jobs in the El Paso Region
• Workforce Solutions helps employers meet their workforce needs and
individuals build careers, so both can compete in the global economy
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Roles of MSFW System Staff
• Workforce System Staff
• Ensure that MSFW receive services that are equal and no less than
services provided to non-MSFW’s.
• State Monitor Advocate
• Monitor and ensure equal services are provided to MSFW’s.

Business Services Unit
• Account Executives
• Recruiters
• Employment Services
• Contact Center
• Rapid Response (RR)
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What is WorkInTexas.com?
WorkInTexas.com is a comprehensive online job search resource and
matching system developed and maintained by the Texas Workforce
Commission (TWC) and the state workforce network, Texas
Workforce Solutions.
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HELP-New Mexico, Inc.
• HELP-New Mexico is a non-profit, community based organization that offers
(NFJP) National Farm Worker Jobs Program through it’s Office Of Economic
Empowerment regional and satellite offices.
• HELP-New Mexico has served the farm working communities of New Mexico
since 1965. NFJP assists individuals and their families find stable employment by
providing educational opportunities, job training, and other supportive services.
• HELP-New Mexico, Inc. exists to create self-sufficiency and promote economic
opportunities to strengthen families throughout New Mexico

NFJP Consists of Several Programs
• On the job training (OJT).
• Word Experience (WE).
• Classroom Training (CRT).
• Specialized Training/Forklift Training.
• English as a Second Language (ESL).
• In House Training: Job Readiness.
• In House Training : Financial Literacy.
• Pesticide Training/Heat Stress Training/LEAF (limited exposure around families).
• Training Related Supportive Services (TRSS).
• Supportive Services (EA).
• Co-Enrollment with Other Service Providers.
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Agricultural Based Program
Income has to come from:
• Farm: onion and chile fields
• Onion Shed
• Chile Plants/Processing Plants
• Vineyard
• Pecan Orchard
• Sod Farm
• Nursery
• Ranch
• Dairy
• Pumpkin, cabbage, lettuce, watermelon fields

Who Is Eligible for the NFJP WIOA 167 Program?
•Must be a US citizen
•A Permanent resident
•Individual legally authorized to work in the United States
•Must be 14 years or older
•Disadvantaged seasonal or migrant farmworker
OR
•Be the spouse of the eligible farmworker that meets the requirements
•Be the dependent of the eligible farmworker that meets the requirements as well.

TAB 5
2017 AGRICULTURAL EMPLOYER CONFERENCE

17

Requirements for NFJP
A low income individual, who for 12 consecutive months out of 24
months prior to applying for the program has been involved,
primarily in agricultural or fish farming labor that is characterized by
chronic unemployment or underemployment of a migrant seasonal
farm worker.

HELP-NEW MEXICO
Wishes to thank all of you for attending the conference and offers
NFJP assistance to those who have not participated!

TAB 5

18

2017 AGRICULTURAL EMPLOYER CONFERENCE

Motivation Education and Training, Inc.
J O H N C . B A L L E J O, J R .
W O R K F O R C E D E V E LO P M E N T C O O R D I N ATO R
N AT I O N A L FA R M W O R K E R S J O B P R O G R A M

Motivation Education and Training, Inc.
• Motivation Education & Training, Inc. (MET) is a private nonprofit 501(c)(3)
organization federally funded by the U.S. Department of Labor
• The organization was founded in 1967 for the purpose of providing academic
and vocational training to migrant and seasonal farm workers with the objective
of furthering economic self-sufficiency
• MET is the National Farmworker Jobs Program (NFJP) in Texas, Louisiana,
Minnesota, North Dakota, and Wyoming

TAB 5
2017 AGRICULTURAL EMPLOYER CONFERENCE

19

Motivation Education and Training, Inc.
• Workforce Investment Opportunity Act (WIOA)
• Mandated/required partner under WIOA
• Workforce Solutions Borderplex System Partner

Motivation Education and Training, Inc.
• Ag. Employers
• MET Helping The Farmworker
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Motivation Education and Training, Inc.
• Here To Help

Questions?
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New Requirements for Reporting Accidents,
Injuries and Fatalities in the Workplace
Mike J. Gonzales, CSP, CSRM
NM OSHA - Safety Consultant
New Mexico Environmental Department
Occupational Health & Safety Bureau
2301 Entrada Del Sol
Las Cruces, NM 88001
Office: (575) 449-2996
Cell: (575) 202-7918
Email: mike.gonzales@state.nm.us

Mike attained both an Associates of Science and a Bachelor of Science degree in Engineering
Technology – Electrical from New Mexico State University.
He currently holds the professional designations of Certified Safety Professional, and
Certified School Risk Manager. He is a Professional Member of the American Society of
Safety Engineers.
He has been working in the safety profession for more than 38 years. His work experience
includes being an Area Manager of Safety with The St Paul Fire and Marine Insurance
Company, the largest commercial insurance company in the United States, and a Regional
Safety Manager with Royal and Sunalliance Insurance, the second largest insurance company
in the United States. In addition, he held, for five years, the position of worldwide Director of
Safety and Compliance for Farah International. Immediately prior to his current position, Mike
worked as the Safety Coordinator for two school districts in El Paso Texas.
Currently Mike is a Safety Consultant with New Mexico Occupational Health and Safety
Bureau (NM OSHA) in Las Cruces.
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Basic Requirements

• Many employers with more than 10 employees are

required to keep a record of serious work-related
injuries and illnesses.
• (Certain low-risk industries are exempted.)
• Minor injuries requiring first aid only do not need to
be recorded.

11/4/2016

New Regulations - New Changes

2
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How does OSHA define a
recordable injury or illness?
• Any work-related fatality.
• Any work-related injury or illness that results in
0
0
0
0

loss of consciousness,
days away from work,
restricted work, or
transfer to another job.

• Any work-related injury or illness requiring medical treatment beyond first

aid.

• Any work-related diagnosed case of cancer, chronic irreversible diseases,

fractured or cracked bones or teeth, and punctured eardrums.

• There are also special recording criteria for work-related cases involving:
0
0
0
0

11/4/2016

needlesticks and sharps injuries;
medical removal;
hearing loss; and
tuberculosis.

New Regulations - New Changes

3

How does OSHA define first
aid?
•

•

Using a non-prescription medication at nonprescription strength
•

for medications available in both prescription and non-prescription form, a recommendation by a
physician or other licensed health care professional to use a non-prescription medication at
prescription strength is considered medical treatment for recordkeeping purposes;
Administering tetanus immunizations
•

other immunizations, such as Hepatitis B vaccine or rabies vaccine, are considered medical treatment;

•

other wound closing devices such as sutures, staples, etc., are considered medical treatment;

•

devices with rigid stays or other systems designed to immobilize parts of the body are considered
medical treatment for recordkeeping purposes;

•
•

Cleaning, flushing or soaking wounds on the surface of the skin
Using wound coverings such as bandages, Band-Aids™, gauze pads, etc.; or using butterfly
bandages or Steri-Strips™

•
•

Using hot or cold therapy;
Using any non-rigid means of support, such as elastic bandages, wraps, non-rigid back belts,
etc.

•
•

Using temporary immobilization devices while transporting an accident victim (e.g., splints,
slings, neck collars, back boards, etc.).
Drilling of a fingernail or toenail to relieve pressure, or draining fluid from a blister;

11/4/2016

New Regulations - New Changes
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How does OSHA define first
aid?
• Using eye patches;
• Removing foreign bodies from the eye using only

irrigation or a cotton swab;
• Removing splinters or foreign material from areas
other than the eye by irrigation, tweezers, cotton
swabs or other simple means;
• Using finger guards;
• Using massages
• physical therapy or chiropractic treatment are considered

medical treatment for recordkeeping purposes; or

• Drinking fluids for relief of heat stress.
11/4/2016
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Maintaining and Posting
Records
• The records must be maintained at the worksite for at

least 5 years.
• Each February through April, employers must post a
summary of the injuries and illnesses recorded the
previous year.
• Also, if requested, copies of the records must be
provided to current and former employees, or their
representatives
11/4/2016

New Regulations - New Changes
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Severe Injury Reporting
0 Employers must report
0 any worker fatality within 8 hours and
0 any amputation,
0 loss of an eye, or
0 hospitalization of a worker
0 within 24 hours.

11/4/2016
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Why the Rule Changes
"Our new rule will 'nudge' employers to prevent work
injuries to show investors, job seekers, customers and
the public they operate safe and well-managed facilities.
Access to injury data will also help OSHA better target
compliance assistance and enforcement resources, and
enable 'big data' researchers to apply their skills to
making workplaces safer."
Dr. David Michaels, Assistant Secretary of Labor for Occupational Safety
and Health

11/4/2016
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Electronic Submission of
Records
Starting in 2017, many employers will be required to
electronically submit the summary of injuries and
illnesses to OSHA.

11/4/2016
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Why is OSHA issuing this rule?
• Provisions call for employers to electronically submit injury
•
•
•
•
•
•

and illness data that they already record
This simple change in OSHA’s rulemaking requirements will;
Improve safety for workers across the country;
“Nudge” employers to focus on safety by making injury
information publicly available;
Save the lives and limbs of many workers;
Ultimately help the employer’s bottom line by paying more
attention to safety ;
Improve the accuracy of this data by ensuring that workers will
not fear retaliation for reporting injuries or illnesses.

11/4/2016
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What's New
0 Improve Tracking Final Rule
0 Severe Injury Reporting

11/4/2016
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What does the rule require?
• The new rule, which takes effect Jan. 1, 2017, requires certain

employers to electronically submit injury and illness data that
they are already required to record on their onsite OSHA Injury
and Illness forms.
• Analysis of this data will enable OSHA to use its enforcement and
compliance assistance resources more efficiently.
• Some of the data will also be posted to the OSHA website. OSHA
believes that public disclosure will encourage employers to
improve workplace safety and provide valuable information to
workers, job seekers, customers, researchers and the general
public. The amount of data submitted will vary depending on the
size of company and type of industry.
11/4/2016
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How will electronic submission
work?
• OSHA will provide a secure website that offers three

options for data submission. First, users will be able
to manually enter data into a webform. Second, users
will be able to upload a CSV file to process single or
multiple establishments at the same time. Last, users
of automated recordkeeping systems will have the
ability to transmit data electronically via an API
(application programming interface). The site is
scheduled to go live in February 2017.

11/4/2016
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Anti-retaliation protections
• The rule also prohibits employers from discouraging

workers from reporting an injury or illness.
• The final rule requires employers to inform
employees of their right to report work-related
injuries and illnesses free from retaliation, which can
be satisfied by posting the already-required OSHA
workplace poster.

11/4/2016
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Anti-retaliation protections
• It also clarifies the existing implicit requirement that

an employer’s procedure for reporting work-related
injuries and illnesses must be reasonable and not
deter or discourage employees from reporting; and
• Incorporates the existing statutory prohibition on
retaliating against employees for reporting workrelated injuries or illnesses.
• These provisions become effective August 10, 2016,
but OSHA has delayed their enforcement until Dec. 1,
2016.

11/4/2016

New Regulations - New Changes

15

Compliance schedule
• The new reporting requirements will be phased in

over two years:
• Establishments with 250 or more employees in
industries covered by the recordkeeping regulation
must submit information from their 2016 Form 300A
by July 1, 2017.
0 These same employers will be required to submit

information from all 2017 forms (300A, 300, and 301) by
July 1, 2018.
0 Beginning in 2019 and every year thereafter, the
information must be submitted by March 2.

11/4/2016
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Compliance schedule
• Establishments with 20-249 employees in certain

high-risk industries must

0 submit information from their 2016 Form 300A by July 1,

2017, and their 2017 Form 300A by July 1, 2018.
0 Beginning in 2019 and every year thereafter, the
information must be submitted by March 2.

• OSHA State Plan states must adopt requirements that

are substantially identical to the requirements in this
final rule within 6 months after publication of this
final rule.

11/4/2016
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Links from Presentation
Page 3:
Certain low-risk industries are exempted
https://www.osha.gov/recordkeeping/ppt1/RK1exempttable.html

Page 4:
needlesticks and sharps injuries
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9639

medical removal
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9640

hearing loss
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9641

tuberculosis
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9642

Page 8:
Improve Tracking Final Rule
https://www.osha.gov/recordkeeping/finalrule/index.html

Severe Injury Reporting
https://www.osha.gov/recordkeeping2014/index.html

Page 9:
OSHA Workplace Poster
https://www.osha.gov/Publications/poster.html

Page 10:
delayed their enforcement
https://www.osha.gov/recordkeeping/finalrule/TrackingEnforcementMemo_101816.html

Page 11:
certain high-risk industries
https://www.osha.gov/recordkeeping/NAICScodesforelectronicsubmission.pdf
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BioSecurity: Protecting your agriculture
operations from security threats
Tom Dean
SW District Department Head &
Co-Director SWBFP & EP Center
New Mexico State University
Agricultural,Consumer & Environmental Sciences
P.O. Box 30003, MSC 3AE
Las Cruces, New Mexico 88003
Office: (575) 646-2584
Cell: (575) 835-8033
Email: tdean@ad.nmsu.edu

Tom Dean has served as an Extension Agent in both New Mexico and Texas. Tom spent 11
years as the County Agent in Socorro County before providing a brief interim as the State 4-H
Ag/Natural Resource Specialist. Tom is currently the Southwest District Department Head
covering nine counties. As the SW District Department Head, Tom plays a crucial role in the
Society for Range Management, 4-H Day at the Roundhouse, NM Youth Ranch Management
Camp, and 4-H Ride for the Clover.
Tom also serves as Co-Director of The Southwest Border Food Safety and Defense Center
by supporting, participating and educating in emergency planning events related to food
protection and Agriculture.
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Planning to Stay in Business Using
Common Sense Biosecurity…

January 25, 2017

Tom Dean

•

Co-Director

•

District Director

Southwest Border
Food Protection and
Emergency
Preparedness
Center

Southwestern
District Extension
Office
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This document was prepared under a sub-grant from
the U.S. Department of Homeland Security and the New
Mexico Department of Homeland Security and
Emergency Management. Points of view or opinions
expressed in this document are those of the authors
and do not necessarily represent the official position or
policies of the U.S. Department of Homeland Security or
the State of New Mexico.

What is
Biosecurity?
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Biosecurity

• Biosecurity = measures taken to protect the:
– Economy,
– environment,
– social amenity, and
– human health from negative impacts caused by PESTS.

What is a Pest?
TAB 7
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Pest
• Not just a bug or pathogen. Anything that
influences:
A current
example: The
Soviet Union
hacking into our
cyber
infrastructure.

Biosecurity for you???
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Speak the Same Language…

Food
Safety

Food
Defense

Food
Security

Food
Protection

FDA/CFSAN
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Food protection is:

Food
Safety
prevent
unintentional
contamination

FDA/CFSAN

Food protection is:

Food
Defense
prevent
intentional
contamination

FDA/CFSAN
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Food protection is:

Food
Security
reliable
availability
of a sufficient
quantity
FDA/CFSAN

As a nation…

Prevention
Versus

Detection
TAB 7
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We want it now and
ready to eat
• 3- to 5-day food supply available on-shelf

• Food travels ≈ 1,500 – 2,500 miles from farm to table
• Typically eat food from 15 different countries per day

Critical Infrastructure
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FOOD

Be Quick…
But
Be Right !
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Biosecurity

A five step
approach

Step #1

One person
responsible
for the
biosecurity plan
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12

2017 AGRICULTURAL EMPLOYER CONFERENCE

Step #2
Develop
organized
list of
contacts

Step #3

Training
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Step #4
• Determine your
vulnerabilities
• Know your risks

Understanding
Vulnerability and Risk
Accidental
Adulteration
Terrorism
All Hazards
Disgruntled
Intentional
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Understanding
Vulnerability and Risk

Step #5

Mitigate:

• Reduce Your Risk
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Document
Everything

How much food do
you suppose is
wasted each year in
the U.S.?

40-50%
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“IF YOU SEE SOMETHING, SAY SOMETHING!”
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U.S. Equal Opportunity Employment
Sex discrimination in the fields:
What we need to know about women’s issues in employment
Rodney Klein
Outreach and Education Manager
Dallas District
U.S. Equal Employment Opportunity Commission
5410 Fredericksburg Road, Suite 200
San Antonio, Texas 78229
Office: (210) 281-7666
Cell: (210) 693-9618
Email: rodney.klein@eeoc.gov

Rodney Klein graduated from the University of Texas at San Antonio, and was hired by the U.S.
Equal Employment Opportunity Commission as an Investigator in 1992. Mr. Klein investigated
individual complaints of employment discrimination, along with large class and systemic cases.
He worked as a liaison between the EEOC and various fair employment practice agencies. He
was also the San Antonio Office’s Charge Receipt Supervisor, responsible for receiving and
processing all incoming discrimination complaints.
Currently, Mr. Klein is the Dallas District’s Outreach and Training Manager. He speaks
to audiences about employment-related matters, the civil rights statutes, and the EEOC
procedures, and he is a featured speaker at his office’s annual training seminar for employers.
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SEX DISCRIMINATION IN THE
FIELDS: WHAT WE NEED TO
KNOW ABOUT WOMEN’S
ISSUES IN EMPLOYMENT
Rodney Klein, US EEOC

Purpose of Presentation
 To

provide information regarding laws that
protect female workers (i.e., farmworkers).
 To get better acquainted with employment
issues affecting women, such as sexual
harassment, pregnancy discrimination, equal
pay, caregiver discrimination, and retaliation.
 To help understand your legal requirements, so
you can stay in compliance.
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Presentation Overview
 Sexual




Harassment:

What is it
What is the employer’s responsibility and
How farmworkers can protect themselves

 Pregnancy



What are employee’s rights if she is pregnant?
What are the employer’s responsibilities?

 Equal


Pay

Definition and examples of violations

 Caregiver


Discrimination

Discrimination

Who is protected and what are employer’s responsibilities

 Retaliation


Definition and examples of retaliatory conduct

Sexual Harassment
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Sexual Harassment (Scenario #1)
Margaret was hired as a production line worker at a
poultry plant about six months ago. When she first started
working there, another employee, Marco, asked her on a
date. She declined and told him she was married. A few
weeks later, he told her, “if you didn’t have a husband, I’d
take you out on the town and show you a good time.”
Since then, every few weeks he makes a comment about
her appearance, says he wishes that she were single.
Sometimes these comments are in person, other times he
texts her. The comments make her feel uncomfortable and
she sometimes tries to arrive at work early so that she can
get a spot on the line away from Marco.

Scenario #1 Issues
o Was the behavior:
oUnwelcome
oConnected to sex
oCreated a hostile and intimidating work
environment (either severe or pervasive)
oWhat did management do when they
learned of the alleged harassment?
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Sexual Harassment (Scenario #2)
Julio is employed as a forklift driver at a food
packing plant. Most of the other forklift drivers at this
plant are also men. The plant foreman makes constant
sexual remarks to the male forklift drivers, and
frequently uses gay slurs. He also touches the men’s
genitals, and forcibly grinds his pelvis against them.
When the drivers ask the foreman to stop, he responds
by laughing and threatening to force them to perform
other sex acts.

Sexual Harassment (Scenario #3)
Alicia works as a broccoli packer. A male co-worker, Miguel,
frequently leers at her and makes sexually suggestive remarks
to her. One day, he follows her to the bathroom, begins to kiss
her, rub up against her, and rapes her. Alicia does not report
the incident because she is afraid that she might lose her job.
However, she tells a few of her friends in the production line
about what happened. Later that day, the company’s President
overhears one of the friends say, “I can’t believe what Miguel
did to Alicia – it’s so awful! He should be fired.” The President
does not ask them for any details. Two weeks later, during a
regularly scheduled meeting with Miguel, the President asks him
about the comment. Miguel says “Oh, I guess Alicia must have
been upset about a joke I made. She’s pretty sensitive.” The
President takes no further action.
TAB 8
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Sexual Harassment (Scenario #4)
Eliza has worked in the vine-tying section of a large vineyard
during their past four growing and harvesting season. A job in
vine-tying is generally considered one of the best positions to
hold at the vineyard. For the entire time that Eliza has worked
there, two of the supervisors have harassed the female
farmworkers, including sexually touching them and making
frequent sexually explicit remarks and gestures. Eliza decides
to report the supervisors to management. Management tells
her they will look into the issue. When the season ends a month
later, Eliza is told that next season, she will be reassigned to
packaging. Packaging is generally thought to be one of the
most difficult and unpleasant jobs at the vineyard. The pay
rate is the same for packaging, but sometimes the employees in
packaging are given less hours per week than the employees in
other departments.

Pregnancy Discrimination
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General Prohibitions and Requirements
under the Pregnancy Discrimination Act
 Requires

that women affected by pregnancy,
childbirth, or related medical conditions are treated in
the same manner as others in their ability or inability
to work.

 Covers

all aspects of employment.

 Protects

workers based on current pregnancy, past
pregnancy, and potential pregnancy.

Pregnancy Discrimination






Employer cannot refuse to hire someone because of
their pregnancy.
Employer cannot fire, demote or deny a person
promotion because they are or may become
pregnant.
Employer may not single out pregnancy related
conditions for special procedures to determine
ability to work.
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Pregnancy Discrimination




Employer cannot force an employee to stop working
and take pregnancy leave at any time during
pregnancy if employee is able and willing to work.
If employee is temporarily unable to perform the
functions of the job due to pregnancy related
condition, employer must do the same as it would
for any other temporarily disabled employee i.e.
modified tasks, alternative assignments, disability
leave or light duty.

Pregnancy Discrimination


Unlawful to harass a woman because of pregnancy,
childbirth, or a medical condition related to
pregnancy or childbirth.
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PDA: “Related Medical Conditions”
Examples of “related medical conditions”:
 Complications requiring bed rest
 Gestational diabetes
 After-effects of C-section
 Lactation – EEOC v. Houston Funding, 2013 WL
2360114 (5th Cir. 2013)

ADA: Pregnancy-Related Impairments that May
Be Covered







Pelvic inflammation – may substantially limit walking
Pregnancy-related carpal tunnel – may substantially
limit lifting
Disorders of uterus or cervix – may substantially limit
reproductive function
Pregnancy-related sciatica – may substantially limit
musculoskeletal function
Gestational diabetes – may substantially limit endocrine
function
Preeclampsia – may substantially limit cardiovascular or
circulatory functions
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Equal Pay

Equal Pay
Maria was hired as a dispatcher for a trucking company. She has
been with the company for one year. She earns $15/hour. And, she
has 10 years of dispatching experience. One day, she learns Joe,
another dispatcher for the company is earning $20/hour. He started
his job with the company one month after Maria.
Maria asked her boss, Sue, why Joe is making more than she is. Sue
said she would research and get back with her. One week later she
said Joe’s salary was determined by market forces. 1) Joe has more
experience than Maria, 2) Joe dispatches during a busier shift, and 3)
Joe negotiated better than Maria.

TAB 8
2017 AGRICULTURAL EMPLOYER CONFERENCE

11

Equal Pay
The complainant receives a lower wage than an
employee of the opposite sex in the same
establishment; and
The employees perform substantially equal work
requiring equal skill, effort and responsibility
under similar working conditions.

Equal Pay


What is compensation?














Wages
Salary
Overtime pay
Bonuses
Vacation or holiday pay
Cleaning, gasoline allowances
Hotel accommodations
Use of company car
Reimbursement for travel expenses, expense account
Insurance, retirement benefits
Stock options, profit sharing, bonus plans

In agricultural work, job segregation, crew segregation or lower pay
rates, based on gender
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Equal Pay
The complainant receives a lower wage than
an employee of the opposite sex in the same
establishment; and
The employees perform substantially equal
work requiring equal skill, effort and
responsibility under similar working
conditions.

Employer Defenses for Wage
Differences
Seniority system
Merit system
Incentive system
Any other factor other than sex/gender
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Factor Other Than Sex
Education, Experience, Training, and Ability
 Participation in Training Program
 Shift Differential
 Job Classification Systems
 “Red Circle” Rates
 Temporary Reassignments
 Revenue Production
 Market Factors
 Part-Time/Temporary Job Status


Equal Pay
Maria was hired as a dispatcher for a trucking company. She has
been with the company for one year. She earns $15/hour. And, she
has 10 years of dispatching experience. One day, she learns Joe,
another dispatcher for the company is earning $20/hour. He started
his job with the company one month after Maria.
Maria asked her boss, Sue, why Joe is making more than she is. Sue
said she would research and get back with her. One week later she
said Joe’s salary was determined by market forces. 1) Joe has more
experience than Maria, 2) Joe dispatches during a busier shift, and 3)
Joe negotiated better than Maria.
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Equal Pay/Retaliation
After Sue gave her explanation, Maria said
that she thought the company did not have a
good reason for paying Joe more money.
Maria said she thought she was making less
money than Joe because she was a woman.
Sue said she would pass along Maria’s
concerns to upper management. The next
day Maria was fired.

Equal Pay
Sandra works in a packing shed. She is assigned to
sort produce and place them in boxes. She works
piece rate. Normally, this comes out to $10/hour.
Only women are hired to work in the produce line.
Juan also works in the packing shed. He takes the
boxes of sorted produce and stacks them in the
warehouse, and then takes the boxes from the
warehouse to the trucks. He also works piece rate,
which usually comes out to $15/hour. Only men are
hired to work moving boxes.
TAB 8
2017 AGRICULTURAL EMPLOYER CONFERENCE

15

Caregiver Discrimination

Caregiver Discrimination
Maria applies with a crew leader, Juan, to work on a
harvesting crew that will follow the harvest north over
the next several months. Juan knows Maria has small
children. He tells Maria that he can’t hire her
because she will not want to be away from her
children all spring and summer, and she will want to
take time off every time they are sick or need
something. There just won’t be time for that, Juan
tells her. The crew will be very busy, and each
person must be able to produce. Juan’s crew of 20
are all men.
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Caregiver Discrimination






Caregivers care for children, the elderly or people with
disabilities
Women comprise approximately 50% of the U.S.
workforce, and women with small children are twice as
likely to be employed as they were thirty years ago
Women are denied hire or denied promotions because
employers assume a woman with care giving
responsibilities will not be reliable on the job
 The assumption is: with women, it’s family first and
career second, and with men, it’s career first and
family second

RETALIATION

What do you think of
when you hear that
word?
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What is it really about?







Is it about “getting even” or “revenge”, or
Is it about making people afraid to assert their rights
or to complain?
There is a subtle difference between the two
Does it matter?

Prohibitions Against Retaliation


Retaliation prohibited by all the laws EEOC
enforces:
 Title

VII of the Civil Rights Act of 1964, as amended
 Equal Pay Act
 Age Discrimination in Employment Act
 Rehabilitation Act
 Americans with Disabilities Act
 Genetic Information Nondiscrimination Act
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What is Retaliation?


Retaliation occurs when an employer takes an
adverse action against a covered individual
because that individual engaged in a protected
activity

Adverse Action
•

Action taken to keep someone from
– Opposing a discriminatory practice
– Participating in an employment discrimination proceeding
If the adverse action serves to deter the filing of discrimination
complaints it harms the public interest and will be closely
scrutinized.

Examples of adverse actions:
 Discipline, discharge, layoff, harder job assignments, denial
of overtime, etc.
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Protected Activity


Protected activity includes:
 Opposition to a practice believed to be
unlawful discrimination as long as it is on a
reasonable, good-faith belief and manner of
opposition is reasonable
 Participation in an employment discrimination
proceeding even if it involved allegations
that were not substantiated
 Requesting a reasonable accommodation

Causal Connection
The individual must show that there is a
causal connection between protected
activity and adverse employment action
 Connection can be established through
circumstantial or direct evidence
 Temporal proximity can help establish a
causal connection
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Examples








An employee files a charge with EEOC and is fired
a few weeks later.
An employee reports a supervisor for sexual
harassment and is assigned to a less desirable area
or shift.
An employee complains of unlawful discrimination
and is denied a pay raise.
An employee asks for time off for chemotherapy
treatments and is fired instead.

Key Information For Filing Complaint
o Time Period: 180 days from incident, except where state or
local agency can grant or seek relief or prosecute, then 300
days.
o Coverage: Generally, 15 or more employees; EPA only 2
employees.
o Immigration status is irrelevant. EEOC will NOT ask about an
individual’s immigration status.
o Services are free.
o Language interpretation is also available.
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QUESTIONS

Contact Information

Rodney Klein
Outreach and Education Manager
Dallas District
U.S. Equal Employment Opportunity Commission
210.281.7666 (office)
210.693.9618 (cell)
rodney.klein@eeoc.gov
@EEOC_Dallas
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Elephant Butte Irrigation District
2017 Water Outlook for the Rio Grande Project
J. Phillip King, P.E., Ph.D., MBA
Professor/Associate Department Head
Department of Civil Engineering
New Mexico State University
Box 30001, MSC 3CE
Las Cruces, NM 88003-8001
Office: (575) 646-5377
Mobile: (575) 571-8166
Fax: (575) 646-6049
Email: jpking@nmsu.edu (primary)
Email: jphillipking@gmail.com (mobile)

Dr. King is the John Clark Distinguished Professor and Associate Department Head in the
Civil Engineering Department at New Mexico State University. His research includes river
and groundwater system modeling and management, optimization and decision theory,
basin-scale management and policy, and hydrologic forecasting. His activities also include
National Science Foundation (NSF) funded projects to enhance the diversity of the country’s
STEM workforce, including his current role as director of the Louis Stokes Alliance for Minority
Participation.
Dr. King has worked with government agencies, irrigators, municipalities, Native American
tribes, and environmental groups to develop new and innovative approaches to water
management and education. He served as a Peace Corps volunteer in Malawi, Africa, and as
a Fellow of the American Association for the Advancement of Science at the NSF.
Dr. King has a Ph.D. from Colorado State University, a B.S. from UC Berkeley, and an M.B.A.
from NMSU. He is a registered Professional Engineer in New Mexico.
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Phil King, P.E., Ph.D., MBA
Professor and Associate Department Head
Department of Civil Engineering
New Mexico State University
Consultant
Elephant Butte Irrigation District

Comicvine.com

2017 Water Outlook for the Rio Grande Project
Agricultural Employers Conference, Las Cruces, NM

January 10, 2017

Early 20th Century
Development
1905 Elephant Butte Dam, Rio Grande
Project authorized by Congress
1906 Treaty with Mexico provides 60,000
AF delivery to Mexico at the
Acequia Madre in Juarez.
1906 US Reclamation Service
appropriates all unappropriated
water of the Rio Grande and its
tributaries for the Rio Grande
Project
1907

Ca. 1914

NM State Water Code adopted.
Acequia water rights recognized as
protected by Treaty and governed
by Spanish and Mexican water law
and custom and tradition.

1916 Elephant Butte Dam complete.
1919 EBID formed from EB Water
Users Association.

1995
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100 years of Elephant Butte Dam

New Mexico:
Elephant Butte
Irrigation District
(EBID)
90,640 acres (57%)

1905-1916
The Rio Grande
Project

El Paso County Water
Improvement District No. 1
(EPCWID)
69,010 acres (43%)

Mexico
60,000 AF
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Compact States: It Seemed so Clear in 1938…
Compact CO

Compact NM

NM Lower Rio Grande:
Project surface water
NM Groundwater

Compact TX
Mexico

Texas
Basemap from Hurd and Coonrod 2007

500
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350
300
250
200
150
100
50
0
0

100

200

300

Rio Grande @ Lobatos less Conejos @ Mouths,
1000 AF

Conejos River at Mouths, 1000 AF

Colorado’s Obligation to New Mexico

900
800
700
600
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400
300

400200 500

600

700

800

100

Conejos Index Supply, 1000 AF
0
0

200

400

600

800

1000

1200

1400

1600

Rio Grande @ Del Norte, 1000 AF

- 10,000 AF
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Elephant Butte Index Supply, 1000 AF

New Mexico’s obligation to “Texas”
3000
2500
2000
1500
1000
500
0
0

500

1000

1500

2000

2500

3000

3500

Otowi Index Supply, 1000 AF

Rio Grande Project Hydrologic History, 1916-2015

The Early Years
1915-1950

Drought I
1951-1978

The Wet Years
1979-2002

Drought II
2003-2015
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EBID Crop Mix, 1953-2008
90,000
80,000
70,000
60,000
50,000
40,000
30,000
20,000
10,000
0
1953

Misc
Vegetables
Grain
Other Forage
Hay/Pasture
Alfalfa
Cotton
Pecans

1958

1963

1968

1973

1978

1983

1988

1993

1998

2003

2008

Groundwater Elevation in the Mesilla Valley, 1946-2015

Peggy Johnson, NMT/NMBG 2015
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Current Storage
1/9/2017
Elephant Butte Reservoir
Caballo Reservoir
Total Project Storage
Estimated RGCC
San Juan-Chama
Usable Project Storage
San Marcial Flow, AF/day

AF
213,152
21,550
234,702
(13,338)
0
221,364
1,250

Unofficial Project Allocations
Entity
Mexico
EBID
EPCWID

Allocation, AF
6,703
57,814
91,740

EBID Equivalent, in

4.2
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New Mexico Rio Grande Flows
1/9/2017
Station
Cerro
Taos
Embudo
Otowi
Cochiti
Albuquerque
Bernardo
San Antonio
SM Floodway
LFCC
San Marcial

cfs
295
505
523
705
641
607
636
385
341
177
518

Headwaters Precipitation Conditions

SWE, %
January 9, 2017 median
Upper Rio Grande
122
Sangre de Cristos
122
Rio Chama
173
Jemez
122

SWE, %
Peak
61
51
77
54

Precip, %
avg
102
95
130
95
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Wolf Creek Summit

Upper Rio Grande

Rio Grande Runoff Forecast

March - July Runoff Forecast, percent of average
Exceedance Probability
30% 50% 70% Average
Rio Grande at Otowi
120% 100% 82% 720
Rio Grande at San Marcial 125% 99% 73% 510
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Binational Desalination

The Booming Border Region
Santa Teresa/San Jeronimo
Geronimo

Santa Teresa
San Jeronimo

LPOE

• Historic Backwater
• Binational effort to develop trade,
Land Port of Entry infrastructure
• Access to deep water ports in Long
Beach, Houston, Mazatlán
• Development for 200 k platted in
Santa Teresa
• Grande plans for San Jeronimo
• Deep Upper/Middle/Lower Santa Fe
aquifers
• Lots of brackish water, little fresh
• Development will come looking for
fresh water
• 50,000,000 acre-feet of economically
extractable (for M&I) brackish to saline
water in the yellow zone
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Depletion Reduction Offset Program (DROP)
• Entry into DROP is on a lease basis, and is
voluntary.
• Land entering program must have been irrigated
four of the past five years, and must have surface
water and groundwater rights.
• Farmers may enroll up to 20 percent of their land,
though the EBID board has the ability to waive this
limit.
• Lands under the program are fallow, and not
irrigated with surface water or groundwater.
• Farmers rotate land in the program through entire
acreage, with a given parcel being fallowed for no
more than three consecutive years.
• Land in the program must be maintained according
to a land management plan.
• Offset is 2.6 acre-feet per acre of land
• Lasts for up to the term of the 2008 Operating
Agreement.

DROP Example: 50 acre farm, 12” allotment

20% = 10 acres in DROP
•
•

No surface water or groundwater use on 10 acres
Depletion reduction (offset) = 2.6 ft CIR x 10 acres = 26 AF

50 acre account
40 acres in production
•
•
•

Surface water allotment: 12” to 50 acres (50 AF)
15” surface water on 40 acres in production (50 AF)
15” – 12” = 3” reduced groundwater use on 40 acres in production (10 AF)
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Bottom Line Q & A:
Q: Is water available for
economic development in
New Mexico’s Lower Rio
Grande?
A: Yes, absolutely.
Q: Is cheap water available
in the LRG?
A: Sure, but you get what
you pay for.
Q: OK, is cheap, reliable
water available in the
LRG?
A: Not so much.

Summary:
• Best snowpack in years, but
the snow season still has a way
to go
• Persistent drought will reduce
the amount of runoff for a
given level of snowpack
• Groundwater deficits will
reduce the amount of
deliverable surface water
• Not great outlook, but the best
we’ve seen for nearly a decade
• Diversifying markets for water
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Notes:
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What Has Changed with the New
Worker Protection Standard
Irene C. King
Program Manager
New Mexico Department of Agriculture
Pesticide Compliance Section
MSC 3AQ
P.O. Box 30005
Las Cruces, New Mexico 88003
Office: (575) 646-2733
Email: iking@nmda.nmsu.edu

Program Manager in Pesticide Compliance with New Mexico Department of Agriculture
(NMDA). Irene has been with NMDA for a total of 6 years in which she has held multiple positions
in product registration and Case Development. She manages numerous programs such as;
Pesticide Enforcement & Compliance, Pesticide Disposal, Worker Protection Standard (WPS),
and Licensing and Certification for applicators.
She serves on the Association of Structural Pest Control Officials (ASPCRO) board as
secretary.
She has a Bachelors in Entomology, Plant Pathology, and Weed Science and Masters in
Agriculture Extension Education both from New Mexico State University.
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Federal Worker
Protection Standard
Updates

The Worker Protection Standard
Federal Laws
 Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA) governs the registration, sale, and use of
pesticide products in the United States
 U.S. Environmental Protection Agency (EPA) regulates
the use of pesticides
 FIFRA also gives the EPA the authority to write
regulations
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State Laws
 Pesticide laws developed at the federal level are the
minimum national guidelines that a state must follow
for pesticide use and protection of people and the
environment
 States may enact rules or laws governing parts of the
pesticide use that are stricter than the federal
regulations

What is the WPS?
 Adopted into the Code of Federal Regulations in 1992
 Significantly revised, with most requirements effective
January 2, 2017.
 The remainder are effective January 2, 2018.

 developed by the U.S. EPA to protect agricultural
employees from the harmful effects of pesticides and
their residues
 Covers agricultural workers and pesticide handlers
who are employed on any farm, forestry operation or
nursery engaged in the outdoor or enclosed space
production of agricultural plants
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Who is Responsible for Providing WPS
Protections?
 Agricultural employers on crop-producing agricultural
establishments
 Commercial pesticide handling establishment
employers

Who is Protected?
 Workers – people employed to perform tasks related
to production of agricultural plants
 Pesticide handlers – people employed to mix, load or
apply pesticides for use on agricultural establishments
in the production of agricultural plants
 Other persons during pesticide applications
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When Does the WPS Apply?
 Use of a WPS-labeled pesticide
product on an “agricultural
establishment” directly related to the
production of an “agricultural plant”
 Employment of workers or handlers
 There are some pesticide uses that
are considered “non-agricultural
uses” that are not covered under this
standard

Who is an Employer Under
WPS?
 An agricultural employer is anyone who is an owner of,
or is responsible for the management or condition of,
an agricultural establishment, and who employs any
worker or handler
 Commercial pesticide handler employer means any
person, other than an agricultural employer, who
employs any handler to perform handler activities on
an agricultural establishment
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Who is a……….
9

Agricultural Worker
Any person, including a self-employed
person, who is employed (receives wages
or salary) and performs activities directly
relating to the production of agricultural
plants on an agricultural establishment
Employed and receives compensation for

Early - Entry Worker

Handler

Any person, including a self-employed
person, who is employed by an
agricultural employer or commercial
pesticide handler employer and mixes,
loads, and applies pesticides
Must be at least 18 years old

A worker who enters an area after a
pesticide application is completed, but
before the restricted-entry interval (REI) has
expired

Must be at least 18 years old

Goals of the Revised WPS
Improve occupational protections
Reduce acute occupational pesticide
exposures and incidents
Reorganize and streamline the rule
Address concerns related to 1992 WPS
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The Principles of the Worker
Protection Standard
Inform
• about pesticide safety

Protect
• from potential pesticide exposure

Mitigate
• pesticide exposures when they
do occur

Rules Meant to Inform

Pesticide safety
training

Trainer
requirements/
Training material
requirements

Pesticide
application
recordkeeping

Posted pesticide
safety
information

Pesticide
application
notification
requirements

TAB 10

8

2017 AGRICULTURAL EMPLOYER CONFERENCE

Updates to Pesticide Safety Training

Emphasis on
hazards to
pregnant
women and
small children

Worker training
23 points
Handler
training 36
points

Annual
Training

No Grace
Period

Updates for Trainers / Training of
Handlers or Workers
Trainers who
have completed
an EPA
approved trainthe-trainer
program, or

A trainer
designated by a
State/Tribe/EPA

Certified
applicators, or

Training Materials
EPA Approved

Trainer has to be
present
throughout
training
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Updates to Posted Safety Information

 SDS for all pesticides
applied must be kept in
a location accessible to
workers and handlers

Updates to Pesticide Recordkeeping
 Workers/Handlers must be able to obtain
information about pesticide applications
and SDS sheets that occurred when they
are/were employed
 Worker/Handler may also designate a
person in writing to have access to this
information
 Facilities must now keep pesticide
application records, SDS, training records
for two years
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Updates for Pesticide Application
Posting

Outdoor
Applications

REI Greater
than 48 hours

Enclosed
Space
Application

REI Greater
than 4 hours

Rules Meant to Protect

Minimum
Age

Application
Exclusion
Zone (AEZ)

Instruction for
early-entry
workers

Respiratory
protection
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Minimum Age

Handlers

Members of
Owner’s
Immediate
Family
Exempt

Early-Entry
Workers

Immediate Family Members
Father-inlaw
Motherin-law
Brothersin-law
Sisters-inlaw
Sons-inlaw
Daughte
r-in-law

Grand
parents
Parents
Spouse

Uncles
Aunts

Step
parents

Nephews

Step
children

Nieces

Foster
parents

Children
Brothers
Sisters

First
cousins

Foster
children

Grand
children

The owner’s immediate family members must follow label instructions
when handling pesticides, but are exempt from most of the WPS
provisions.
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Application Exclusion Zone
Employers are
responsible to keep
workers and other
people out of the
AEZ on their own
property

Applicators must
suspend application
whenever someone
who is not involved in
the application
enters the AEZ

Moves with
application

0, 25, or 100 feet

AEZs in Outdoor Areas

Applied:
• Aerially
• Air blast
• Fine or smaller
droplet size
100’

Applied as a:
• Fumigant
• Smoke
• Mist
• Fog
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AEZs in Outdoor Areas

25’

Applied:
• Medium or larger
droplet size
• >12” off ground

6/7/2016

Suspend Applications if People are
in the AEZ

25
’

 Handlers must suspend pesticide
application if worker or other person is
in AEZ
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Application Exclusion Zones in
Outdoor Production

When the application is concluded, the
AEZ no longer exists.
Field

AEZ

Spray
Area

Treated Area

Early Entry Workers
Early-Entry Workers must now be informed
of:
 information about the pesticide application
 specific task to be performed
 amount of time that the worker is allowed to
remain in the treated area
 the PPE required by the label
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Early-Entry
If an employer needs employee to enter a treated area
while the REI is still in effect:

 You must be at least 18 years old at that
time
 You must have had pesticide safety
training
 Your employer must give employee PPE
and the information described on the next
two slides

Early Entry
 Your employer must, before you enter the treated area, provide to you:
 Location of the early entry work to be done
 What pesticide(s) were applied
 REI start and end date and time
 The exception under which the WPS permits you to enter the area (for example,
no contact, agricultural emergency, irrigation)
 Whether contact with treated surfaces is allowed
 How long you can work in the area
 Label required PPE
 Location of the decontamination supplies and the pesticide safety information
 Information from the pesticide label about the health hazards, precautions, first
aid, and user

TAB 10
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Early Entry
 Your employer must provide this
information and these protections
before you start work in the area

Image credit: Betsy Buffington, Iowa State
University

Respiratory Protection

Be medically
cleared

Fit tested

Instructed on
use and
maintenance
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Respirators
 Respirators are
important if there is the
likelihood of the
handler’s exposure to
droplets or vapors
 Respiratory equipment
tested and certified by
the National Institute of
Occupational Safety
and Health (NIOSH)
 Identified by a “TC”
code
Image credit: Betsy Buffington, Iowa State Extension

Respirators
 Make sure to use the correct respirator, cartridges and
filters as listed on the label
 Respirators, cartridges and filters are product- and task
specific
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Respirator-Use Requirements
When a handler uses a pesticide that requires respiratory
protection THE EMPLOYER is responsible for providing the
following to the handler (at no cost) before he/she uses a
respirator required by the label:

 Medical evaluation
 Respirator fit test
 Respirator use and maintenance training

Medical Evaluation
 Medical evaluation required before handler uses
respirator
 Medical history questionnaire
 Possible follow-up visit
 Repeat evaluation if there is a change in the
conditions of use or health status of handler
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Respirator Fit Test
 Fit tests must be performed before the handler uses
the respirator and at least annually after that
 Fit tests must be repeated if:
 The respirator changes
 There are changes to the size and/or shape to the
handler’s face

Respirator Use and Maintenance Training

Handlers that use respirators
must be trained

 Before they begin
using the respirator
 At least annually
 Training must be repeated
if handler demonstrates a
lack of knowledge

Image credit: Penn State Extension, The Pennsylvania
State University
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Employer’s Responsibility
 Provide and pay for all PPE on label
 Ensure proper PPE use and care training for handlers
 Maintain all PPE
 Properly dispose of any damaged or disposable PPE
 Train handlers on cleaning, drying and storing reusable PPE
 Provide a place away from pesticide storage for
handlers to put on, remove and store PPE

Rules Meant to Mitigate

Decontamination
supplies

Information for
medical
personnel
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Decontamination Supplies
 Specific requirements for Water for
Decontamination:
 1 gallons per worker
 3 gallons per handler or early-entry worker;
 Measured at the beginning of the work period

 If handler is mixing/loading a product that
requires eye protection, eyeflush water must be
immediately available at the mix/load site for
handler eye flushing
 If applicator is using a product that requires eye
protection, one pint of water must be
immediately available to each applicator

Information to Medical Personnel

SDS sheets

Application
information

Circumstances
of exposure
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Implementation Timeline
1/1/2018 Compliance
Required with All WPS
Requirements

1/2/2017 Compliance
Required with Most
Revised WPS Requirements
Except:
•New content in Worker and
Hander Training
•New content in Pesticide Safety
Information Display
•Responsibility for Handlers related
to the Application Exclusion Zone

6/7/2016

Resources
www2.epa.gov/pesticide-workersafety
www.pesticideresources.org
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Thank you

Irene king
NMDA Pesticide Compliance
575-646-2134
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Notes:
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New Mexico Department of Workforce Solutions
Unemployment Tax Insurance
Katie Cota
Tax Specialist
New Mexico Department of Workforce Solutions
Unemployment Insurance Tax
401 Broadway NE
Albuquerque, New Mexico 87102
Office: (505) 841-8736
Email: katie.cota@state.nm.us

Ms. Cota started with New Mexico Department of Workforce Solutions in July of 2010. She
worked in the Tax Accounts unit and then the Tax Operations Center through July of 2015 when
promoted to Tax Specialist. As a Tax Specialist, Ms. Cota supports both the Tax Operations
Center and Tax Field Unit.
Ms. Cota resolves system related issues as well as complicated tax rate issues.
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Unemployment
Insurance
Program
Information and
Tax Updates

Unemployment Insurance Program
Unemployment Insurance (UI) program pays benefits to
people who are out of work through no fault of their own
and who meet certain qualifications. Employers support
this program by paying an unemployment tax to the state &
federal governments.
Approximately 11,000 individuals currently certify for
benefits every week in New Mexico.
950 initial claims are filed every week for Unemployment
Insurance.
Approximately 44,000 employers fund 100% of the
Unemployment Insurance program in New Mexico.

Slide 2
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Covered Employers
Contributory employers pay a quarterly tax on the
first $24,300.00 in wages earned per employee per
year (2017).
Reimbursable employers do not pay a quarterly tax.
However, because they do not pay a quarterly tax,
each reimbursable employer is required to reimburse
the Unemployment Trust Fund for all unemployment
benefits paid to a former employee which are based
upon wages earned in the employment of the
reimbursable employer.
Slide 3

Benefit Charges and Tax Rate Calculation
Benefit Ratio
– Formula for calculating contributing employer taxes
Benefit charges and taxable payroll for an
employer’s previous three calendar years are
included in formula
The “Experience History Factor” is an additional
factor that went into effect beginning the 3rd and
4th quarter of 2016
An “Excess Claims Premium” of up to 1% of taxable
payroll may be charged to employers with very
high benefit charges
Slide 4
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Unemployment Insurance (UI) Tax

2017 Reserve Factor:

The UI calculation includes the “Reserve Factor,”
which is set annually based on the solvency of the
Unemployment Trust Fund.
The “Reserve Factor” can be as low as 0.5 and as
high as 4.0.
For calendar years 2015 and 2016, the Reserve
Factor was 4.0.
The Reserve Factor for calendar year 2017 will be
2.5264

Slide 5

Previous Formula (through 2nd Quarter 2016 - 6/30/16)
Total Benefit Charges ÷ Total Taxable Payroll = Benefit Ratio
Benefit Ratio x Reserve Factor = Contribution Rate
Contribution Rate + Excess Claims Rate
=
Total Rate

Slide 6
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New Formula as of 3rd Quarter 2016
Total Benefit Charges ÷ Total Taxable Payroll = Benefit Ratio
Ending Account Balance ÷ Average Total Taxable Payroll x 100 = Employer’s Reserve
Use Employer’s Reserve to find “Experience History Factor”
Benefit Ratio x Reserve Factor x Experience History Factor = Contribution Rate
Contribution Rate + Excess Claims Rate
=
Total Rate

Slide 7

Experience History Factor
If Employer’s Reserve
is:
6.0% and over
5.0% - 5.9%
4.0% - 4.9%
3.0% - 3.9%
2.0% - 2.9%
1.0% - 1.9%
0.0% - 0.9%
Under 0.0%

Experience History
Factor is:
0.4
0.5
0.6
0.7
0.8
0.9
0.95
1.0
Slide 8
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Cover Letter

Slide 9

Slide 10
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2016 Q3, Q4 Notice of Employer Total Rate

24,100.00

Slide 11

2016 Q3, Q4 Notice of Employer Total Rate Cont.

Slide 12
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2016 Q3, Q4 Notice of Employer Total Rate Cont.

Slide 13

2017 Notice of Employer Total Rate

Slide 14
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2017 Notice of Employer Total Rate Cont.

Slide 15

2017 Notice of Employer Total Rate Cont.

Slide 16
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Account Credits or Refund

Slide 17

Request Refund

Slide 18
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Request Refund

Slide 19

For additional information…

Slide 20
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For additional information…

Slide 21

Access the Unemployment Insurance
Tax & Claims System Sunday through
Friday, 4:00 a.m. to 9:00 p.m.
For additional assistance, contact a
Customer Service Agent via
1-877-664-6984 (Option 3 for
Employers).
Unemployment Insurance tax-related
questions can be submitted to
uitax.support@state.nm.us.

Thank You!

TAB 11
2017 AGRICULTURAL EMPLOYER CONFERENCE

13

Notes:

TAB 11

14

2017 AGRICULTURAL EMPLOYER CONFERENCE

